

FEDERAL 



REGISTER 


VOLUME 3 


\ ^ /v 

1934 

^OnntD* 


NUMBER 126 


Washington, Wednesday, June 29, 1938 


Rules, Regulations, Orders 


TITLE 7—AGRICULTURE 

AGRICULTURAL ADJUSTMENT 
ADMINISTRATION 

(Form 38—Tobacco II—Supp. I| 
INSTRUCTIONS FOR DETERMINATION OF 

Fuji-Cured Tobacco Farm Marketing 

Quotas for 1938 

Issued pursuant to the Agricultural Adjust¬ 
ment Act of 1938 m amended 

Section II. A <3) of Form 38-Tobacco 
11, “Instructions for Determination of 
Hue-Cured Tobacco Marketing Quotas 
for 1938/* 1 Is amended by striking out 
the first three sentences and inserting In 
lieu thereof the following: 

(3) The farm yield shall be the 1935 
yield per acre for the farm, if such yield 
Is known, subject to the following 
adjustments: 

(a) If the 1935 yield per acre for the 
farm Is more than 300 pounds below the 
1935 county average yield/ the form 
yield shah be fixed at 300 pounds below 
the 1935 county average unless adjusted 
upward as provided in *c) below. 

<b> If the 1935 yield per acre for the 
farm is more than 300 pounds above the 
1935 county average yield 1 the farm 
yield shall be fixed at 300 pounds above 
the 1935 county average yield 1 or. if 
larger, at the average yield per acre for 
the farm in the three years. 1935, 1936 
and 1937. 

<c> If the committee finds that be¬ 
cause of flood, drought, hail or blue-mold 
the 1935 yield per acre for any farm was 
materially lower than the jrteld which 
otherwise would have been obtained, the 
committee shall assign as the farm yield 
that yield which It finds to be normal for 
the farm, taking into consideration the 
yield on farms In the locality which have 
similar types of soil: provided that such 
yield shall not be more than the higher 
of the 1936 or 1937 yield per acre for the 
farm nor more than the maximum yield 


*3 P R. 1438 iDI). 


which could be established under ib> 
above. 

If the 1935 yield per acre for a farm is 
not known, the 1935 community average 
yield per acre * shall be used as the farm 
yield. 

Section V “Definitions” is amended by 
striking out the definition of “family” 
and inserting in lieu thereof the fol¬ 
lowing: 

Family means a body of persons who 
live tn one house and under one head. 
In the determination of the number of 
families on a farm, a family shall be con¬ 
sidered as “on a farm” if the head of 
the family and other members of the 
family who ordinarily take part in farm 
work are regularly engaged in work on 
the particular farm, even though such 
family may not live tn a house located on 
the farm. If a family lives in a house 
located on one farm and works part time 
on that farm and port time on another 
farm, the family shall be included as a 
family on the farm on which the greater 
proportion of time Is spent in work 

Done at Washington. D. C.. this 27th 
day of June 1938. Witness my hand and 
the seal of the Department of Agricul¬ 
ture. 

(seal! H. A. Wallace. 

Secretary of Agriculture . 

|P K. Doc. 38-1844; Piled. June 28. 1038: 
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INTRODUCTION 

Pursuant to the authority vested in 
the Secretary of Agriculture under Sec¬ 
tions 7 to 17. inclusive, of the Soil Con¬ 
servation and Domestic Allotment Act. 
as amended, and in connection with the 
effectuation of the purposes of Section 
7 ta) of the said Act in 1938. payments 
and grants of aid will be made in Thomas 
County. Kansas, for participating in the 
1938 Agricultural Conservation Program 
In accordance with the provisions of this 
bulletin and such modifications thereof 
or other provisions as may hereafter be 
made. 

The provisions of the 1938 Agricul¬ 
tural Conservation Program for Thomas 
County. Kansas, arc necessarily subject 
to such legislation affecting said program 
as the Congress of the United States may 
hereafter enact. 

The rates of payments (and deduc¬ 
tions) specified herein are subject to an 
increase or decrease of not more than 
10 percent depending upon the extent of 
participation In the Thomas county pro¬ 
gram and the final estimate of payments 
which would be made in Thomas county 
under the 1938 Agricultural Conserva¬ 
tion Program. 

The provisions of the 1938 Agricul¬ 
tural Conservation Program as contained 
in this bulletin are applicable only in 
Thomas County. Kansas. 

Section I. County acreage allotments 
and goals .—A. Cotmfy acreage allot¬ 
ments of soil-depleting crops. —The Ag¬ 
ricultural Adjustment Administration 
with assistance of the State committee 
shall establish for Thomas county, 
county acreage allotments for total soil- 
depleting crops and for wheat as herein¬ 
after set forth. The soil-depleting acre¬ 
age allotments for Thomas county shall 
not exceed its prorata share of the ap¬ 
plicable acreage allotments established 
for the State by the Secretary except as 
otherwise provided in the bulletin. 

1. Total soil-depleting acreage allot¬ 
ment. —The county acreage allotment of 
total soil-depleting crops shall be estab¬ 
lished for Thomas county by assigning 
to Thomas county its proportionate 
share of the State acreage allotment of 
total soil-depleting crops on the basis 
of the average acreage of soil-depleting 
crops grown in whichever of the periods 
of five or more consecutive years since 
1927 the Agricultural Adjustment Ad¬ 
ministration finds is most representative 
of normal conditions and the base acre¬ 
ages of total soil-depleting crops estab¬ 
lished in connection with the 1937 Agri¬ 
cultural Conservation Program, adjusted 
where necessary for farms for which 
provision was not made in 1937. with due 
allowance for trends in acreage of soil- 
depleting crops. 

2. Wheat acreage allotment. — The 
county acreage allotment of wheat for 
Thomas county shall be established by 
assigning to Thomas county its propor¬ 
tionate share of the State acreage allot¬ 
ment of wheat determined by the Secre¬ 
tary on the basis of the acreage of wheat 


seeded for the production of wheat dur¬ 
ing the ten years, 1928 to 1937, Inclusive, 
plus in applicable years the acreage di¬ 
verted under agricultural adjustment 
and conservation programs. If. on ac¬ 
count of abnormal weather conditions, 
the acreage seeded for the production 
of wheat in the county In any year of 
such ten-year period was less than 50 
percent or more than 150 percent of the 
average computed for the other nine 
years, such year shall be eliminated In 
calculating the average acreage seeded 
for the production of wheat In the 
county. The average acreage seeded in 
the county for the production of wheat 
so determined shall be adjusted for 
trends in acreage by giving equal weight 
to the acreages seeded for the produc¬ 
tion of wheat and the acreages diverted 
from the production of wheat during the 
years 1935. 1936, and 1937, and to the 
acreages so seeded and diverted during 
the ten-year period 1928 to 1937. inclu¬ 
sive. as adjusted for abnormal weather 
conditions. 

B. County soil-building goals. —Insofar 
as practicable, a county goal shall be 
established for particular soil-building 
practices which are not routine farming 
practices and which arc most needed in 
the county in order to presene and im¬ 
prove soil fertility and to prevent wind 
and water erosion. 

Sec. n. Farm acreage allotments and 
goals. —The county committee, with the 
assistance of other local committees in 
the county, shall determine acreage al¬ 
lotments, wind erosion control goals, and 
soil-building practice goals, in accord¬ 
ance with provisions contained herein 
and instructions issued by the Agricul¬ 
tural Adjustment Administration. The 
soil-depleting acreage allotments deter¬ 
mined for the farms in the county shall 
not exceed the applicable county acre¬ 
age allotments established for the county 
by the Agricultural Adjustment Admin¬ 
istration. and the sum of the acreage 
allotments for farms furnishing required 
forms and Information shall not exceed 
their proportionate share of the county 
acreage allotments. 

A. Soil-depleting acreage allotments .— 
1. Total soil-depleting acreage allot¬ 
ment. —The total soil-depleting acreage 
allotment for any farm shall be estab¬ 
lished on the basis of good soil manage¬ 
ment. tillable acreage on the farm, type 
of soil, topography, degree of erosion 
and the acreage of all soil-depleting 
crops customarily grown on the farm 
taking Into consideration allotments es¬ 
tablished for individual soil-depleting 
crops. The total soil-depleting acreage 
allotment for any farm shall be com¬ 
parable with the allotments determined 
for other farms in the same community 
which are similar with respect to such 
factors. 

2. Wheat allotment. —Acreage allot¬ 
ments of wheat shall be determined tar 
farms on which wheat has been seeded 
for harvest in one or more of the years 
1935, 1936, and 1937, on the basis of till- 
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able acreage, crop rotation practices, type 
of soil and topography. Not more than 
3 percent of the county wheat acreage 
allotment shall be apportioned to farms 
in such county on which wheat was not 
seeded for harvest in any one of the 
three years 1935, 1936. and 1937, on the 
basis of tillable acreage, crop rotation 
practices, type of soil and topography. 
The wheat acreage allotment for any 
farm shall be comparable with the allot¬ 
ment determined for other farms in the 
same community which are similar with 
respect to such factors. 

B. Soil-Building goals, —1. Soil-build¬ 
ing goal .—The soil-building goal for 
any farm shall be the number of units 
of soil-building practices equal to 30 per¬ 
cent of “the number of dollars” com¬ 
puted for the farm under Section III. 
subsection A. items 1. 2, and 3. The 
goal so established shall represent the 
number of units of applicable practices 
to be carried out on the farm. On farms 
which are all noncrop pasture land the 
soil-building goal expressed in units 
shall equal the number of dollars In the 
total payment computed for the farm 
under 8ection m. subsection A, item 3. 
Insofar as practicable, the county com¬ 
mittee shall determine for individual 
farms practices to be followed in meeting 
the goal which are not routine farming 
practices on the farm but which are 
needed on the farm in order to preserve 
and improve soil fertility and prevent 
wind and water erosion, and which will 
tend to accomplish the goals, if any, 
established for the county with respect 
to particular soil-building practices. 

2. Wind erosion control goal .—On a 
farm on which the county committee 
has designated special wind erosion 
acreage a wind erosion control goal in 
units shall be established equal to the 
number of dollars computed for the 
farm under Section III, subsection A, 
item 4. 

C. Posting of acreage allotments .—All 
acreage allotments established for farms 
In a county shall be posted or kept freely 
available for public inspection in the 
office of the county committee or county 
agricultural extension agent. 

Src. HI. Payment for full perform¬ 
ance ,—Payment will be made with re¬ 
spect to any farm for not exceeding soil- 
depleting acreage allotments, and for 
achieving soil-building and wind erosion 
control goals in an amount which shall 
be the sum of the following: 

A. Acreage allotments. —70 r :> of the 
total of items 1. 2 and 3 below shall be 
payments for not exceeding the total 
soil-depleting acreage allotment. 

I. Wheat .—10 cents per bushel of the 
normal yield per acre of wheat for the 
farm for each acre in the wheat acreage 
allotment; or. If the acreage planted to 
wheat Is less than 80 percent of the 
wheat acreage allotment and the county 
committee finds that the failure to plant 
80 percent of such wheat acreage allot¬ 
ment was not due to flood or drought 
for 125 pci cent of the acreage planted to 


wheat. The acreage planted to wheat 
shall be deemed to be that acreage which 
is seeded to wheat classified as soil-de¬ 
pleting under subsection B of Section XI. 

2. Cropland. —70 cents per acre ad¬ 
justed by farm productivity for the acres 
of cropland in excess of acres used in 
determining wheat payment under item 
1 above. 

3. Son-cropland.—20 cents per acre of 
noncrop open pasture land In the farm. 

4. Designated tcind erosion acres. —65 
cents per acre of designated wind erosion 
acreage. Designated wind erosion acre¬ 
age under this item of payment which 
may be allotcd to the county shall not 
exceed a total of 15,000 acres. 

B. Soil-building goal. —30 percent of 
the total of Items l. 2. and 3 of subsec¬ 
tion A above shall be payment for achiev¬ 
ing a soil-building goal. 

Sec. IV. Payments for partial per¬ 
formance. —Payments computed for any 
farm under the provisions of Section III 
shall be subject to all the following de¬ 
ductions which are applicable to the 
farm. 

A. Deductions for excess acreages of 
soil-depleting crops. —1. 85.00 multiplied 
by farm productivity for each acre by 
which the 1938 acreage of soll-dcplctlng 
crops exceeds the total soil-depleting 
acreage allotment for the farm. 

B. Deductions for failure to carry out 
soil-building practices and conservation 
measures. —1. $1.00 for each unit by 
which the soil-building goal is not 
reached. 

2. $1.00 for each unit by which the 
wind erosion control goal is not reached. 

C. Deduction for failure to prevent 
wind and water erosion. —$1.50 for each 
acre of land, with respect to which there 
are not adopted in 1938 methods recom¬ 
mended by the State committee and ap¬ 
proved by the Agricultural Adjustment 
Administration for the prevention of 
wind or water erosion If such protection 
is needed. 

D. Deduction for breaking out of 
native sod .—$3.00 for each acre of na¬ 
tive sod or any other land which has 
been cropped but is not classified as 
cropland which is broken out during the 
period November 1. 1937 to October 31. 
1938. inclusive, unless the breaking out 
of such land is approved by the county 
committee as a good fanning practice 
and an equal acreage of cropland on the 
same farm is restored to permanent veg¬ 
etative cover, such acreage of cropland 
to be In addition to that designated as 
restoration land. 

Sec. V. Division of payments and de¬ 
ductions. —A. Payments and deductions 
in connection tcith acreage allotments 
and restoration land goals. —The net 
payment or net deduction computed for 
any farm with respect to 70 percent of 
items 1. 2 and 3 of Section III. A, or 
item A, 1. Section IV shall be divided 
among the landlords, tenants, and share¬ 
croppers in the same proportion (as 
indicated by their acreage shares) that 
such persons are entitled, at the time 


the crop is harvested, to share In the 
proceeds of the wheat, or if there is no 
wheat, as the proceeds of the major 
soil-depleting crop is divided on the 
farm In 1938. 

In computing such net payments and 
net deductions with respect to acreage 
allotments the total amount of deduc¬ 
tions computed under Section IV with 
respect to (1) soil-depicting crops grown 
in excess of the total soil-depleting acre¬ 
age allotment (subsection A-l); <2> fail¬ 
ure to prevent wind and water erosion 
(subsection B-2 and subsection C>; and 
(3) breaking out of native sod 'subsec¬ 
tion D) shall be regarded (a) as deduc¬ 
tions with respect to 70 percent of items 
1. 2 and 3 in Section m. 

In the event that wheat or other soil- 
depleting crops are not harvested in 1938 
on the farm the payment, if any. with 
respect to 70 percent of items 1. 2 and 3 
of Section m-A shall be divided among 
the landlords, tenants, and sharecrop¬ 
pers In the same proportion that the 
county committee determines that such 
persons would have shared in the pro¬ 
ceeds of the wheat crop had wheat been 
harvested on the farm In 1938. 

B. Payments with respect to soil¬ 
building and wind erosion control prac¬ 
tices .—The amount of payment earned 
in connection with the soil-building goal 
and wind erosion control goal for the 
farm shall be paid to the landlord, ten¬ 
ant or sharecropper who carried out the 
soil-building and wind erosion control 
practices. If the county committee de¬ 
termines that more than one such per¬ 
son contributed to the carrying-out of 
soil-building and wind erosion control 
practices on the farm in 1938, such pay¬ 
ment shall be divided in the proportion 
that the units contributed by each such 
person to such practices bears to the 
total units of such practices carried out 
on the farm in 1938. Each person con¬ 
tributing to the practice carried out 
on a particular acreage shall be deemed 
to have contributed equally to the units 
of such practice unless such persons 
establish to the satisfaction of the 
county committee that their respective 
contributions thereto were not in equal 
proportion, in which event such unit 
shall be divided in the proportion which 
the county committee determines each 
such person contributed thereto. Pay¬ 
ment earned in connection with practice 
A-7 of restoring farmland to pasture 
shall be divided as the wheat payment is 
divided or If no wheat payment Is com¬ 
puted with respect to a wheat acreage 
allotment on the farm this payment 
shall be divided as the proceeds of gen¬ 
eral crops are divided. 

C. Proration of net deductions .—If 
with respect to any farm the sum of the 
net payments computed for ail persons 
on the farm exceeds the sum of the net 
deductions computed for all persons on 
the farm, the net deduction computed 
for any person on the farm shall be pro¬ 
rated among the persons on the farm for 
whom a net payment is computed in the 
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proportion In which the net payment 
computed for any person Is of the sum 
of the net payments computed for all 
persons on the farm. If, with respect 
to any farm the sum of the net deduc¬ 
tions computed for all persons on the 
farm equals or exceeds the sum of the 
net payments computed for all persons 
on the farm, no payment will be made 
with respect to such farm and the 
amount of such net deductions in excess 
of the net payments shall be prorated 
among the persons on the farm in the 
proportion which the net deduction 
computed for any person is of the sum 
of the net deductions computed for all 
persons on the farm. 

Sec. VI. Increase in small payments .— 
The total payment computed under Sec¬ 
tion III to V. Inclusive, for any person 
with respect to any farm shall be 
increased as follows: 

(!) Any payment amounting to. 71 
cents or less shall be Increased to $1.00; 

(2) Any payment amounting to more 
than 71 cents but less than $1.00 shall 
be increased by 40 percent; 

(3) Any payment amounting to $1.00 
or more shall be increased in accordance 
with the following schedule: 


A moq.o t of pay¬ 
ment computed 

Its* 

mat* 

to 

pay¬ 

ment 

Amount of pay¬ 
ment computed 

lo- 

mow 

In 

la¬ 

ment 

$1.00 to St .Ml ... 

$0 40 

$a2O0U>S3?»... 

$10 40 

$2.00 to $2 W. 

o.ao 

EU 00 to $33 90 

ta on 

*3 00 toftS.99. 

1 Jn 

$34 00 lo $34.90. 

10 ft) 

$4«»t..WW_ 

1 *0 

$35 .00 to $3$.90... 

11 00 

$5 OO to $V‘J9_ 

2.00 

S3S.00 to $34.99. 

11.20 

$6 00 to *1 99. 

7 40 

$37 00 to $37. W . . 

It 40 

$7 00 to $7.99 

2*1 

S3*0Oto$I*-W 

11 no 

SftOOtoftSW ... 

2 20 

$39.00 to $39 .99. 

lino 

$11 00 to $s> W 

3 ft) 

$10.00 to $W.W 

1200 

$10 00 to IIO.W 

$00 

$41.00 to $41.99 

12 10 

$11.00 tolll w 

4 441 

$42.00 to $42.W 

12 30 

$12.00 to 113 V0 

$ NO 

$|lt 00 to S43.V9 . 

12 30 

$13 00 to $13 00 

ft 20 

$44 00 to $44.99... 

12 40 

$14 00 to $14 90 

$ 00 

$45.00 to$4,VW.. 

12 50 

$15 00 to $15.99. .. 

$ 00 

$4ft.<*> to $40.99.. 

12 60 

$10 00 ti) $i«jo. 

ft 441 

$47 00 to $17 90 

12 70 

$17.00 to $ 17.99. . 

ft 

$ 4 * on to $44 99 

12 hO 

lift 00 to $1*1 .90. 

7.20 

$49.00 to $49 W. 

12 90 

SlVOOtoflO W 

7.00 

$50.00 to $50 99 . 

13.00 

$30.00 to $30.09 

S l.i 

$51.00 to $31.99. .. 

13 10 

$21.00 to $21 .W. .. 

ft 20 

$52.00 to 16109. 

13 20 

$2200 to $2299 

ft 40 

SCI 14) to $53 99 

12 30 

$23 00 to $23.99... 

ft. oo 

154 00 to $54.99... 

1140 

$24 00 to $J4 W 

ft m 

SV-.00 to $55 90 

13.50 

$2?. 00 to $25 .99. . 

9.00 

$56.00 loiVt W 

13 ft) 

$av.oo to $jr;.w 

9 20 

$57.00 to $57.99_ 

IS 70 

$27 00 to $27 90 

9 40 

$56.00 to $5* 99. . 

IS ft) 

$2* 00 to $28 W 

9 W 

1*0,00 to $50.90 

1190 

$29 00 to $29 W 

9. cm 

ftVO.OO to $1*5.99. 

14 00 

$30 00 to $30 99 

10 00 

StM.OO to SIW 99. 

0) 

$31 00 to $31 99 

10 2U 

$200.00 and over. 

(•) 


i Inmrose to $300 00 
• No imneaue. 


Sec VII. Deductions incurred on other 
farms .—A. Other farms in the same 
county .—If the deductions computed un¬ 
der Section IV with respect to any farm 
exceed the payment for full performance 
on such farm computed under Section 
in. any person's share of the amount 
by which such deductions exceed such 
payments shall be deducted from such 
person’s share of the payments which 
would otherwise be made to him with 
respect to any other farms in the county. 

B. Other farms in the State .—If the 
deductions computed for any person with 


respect to one or more farms In a county 
exceed the payments computed for such 
person on other farms in the county, 
the amount of such excess deductions 
shall be deducted from the payments 
computed for such person with respect 
to any other farms in the State, if the 
State committee finds that the crops 
grown and practices adopted on the 
farms with respect to which such deduc¬ 
tions are computed are such as substan¬ 
tially to offset the contribution to the 
program made on such other farms. 

Sec. Vm. Deduction for association 
expenses. —There shall be deducted pro 
rata from the payments with respect to 
any farm all or such part as the Secre¬ 
tary may prescribe of the estimated ad¬ 
ministrative expenses incurred or to be 
Incurred by the county agricultural con¬ 
servation association in the county in 
which the farm is located. 

Sec. IX. General provisions relating to 
payments .—A. Payment restricted to ef¬ 
fectuation of purposes of the program .— 
All or any part of any payment which 
otherwise would be made to any person 
under the 1938 Agricultural Conserva¬ 
tion Program may be withheld (1) if he 
has adopted any practice which the Sec¬ 
retary determines tends to defeat any 
of the purposes of the 1938 or previous 
agricultural conservation programs, (2> 
If, by means of any corporation, part¬ 
nership. estate, trust or any other device, 
or in any manner whatsoever, he has off¬ 
set, or has participated in offsetting, 
in whole or in part, the performance for 
which such payment is otherwise au¬ 
thorized. No payment, other than a 
payment in connection with soil-build¬ 
ing practice A 7. shall be made with 
respect to any farm which is idle In 1938. 

B. Payments computed and made 
without regard to claims. —Any payment 
or share of payment shall be computed 
and made without regard to questions of 
title under State law. without deduction 
of claims for advances (except as pro¬ 
vided in subsection D of this Section IX* 
and -without regard to any claim or lien 
against any crop, or proceeds thereof, 
in favor of the owner or any other cred¬ 
itor. 

C. Changes in leasing and cropping 
agreements , reduction in number of ten¬ 
ants, and other devices .—If on any farm 
in 1938 any change of the arrangements 
which existed on the farm in 1937 is 
made between the landlord and the ten¬ 
ants or sharecroppers and such change 
would cause a greater proportion of the 
payments to be made to the landlord 
under the 1938 Agricultural Conservation 
Program than would have been made to 
the landlord for performance on the 
farm under the 1937 Agricultural Con¬ 
servation Program, payments to the 
landlord under the 1938 Agricultural 
Conservation Program with respect to 
the farm shall not be greater than the 
amount that would have been paid to 
the landlord if the arrangements which 
existed on the farm in 1937 had been 
continued In 1938, if the county commit¬ 


tee certifies that the change Is not justi¬ 
fied and disapproves such change. 

If on any farm the number of share¬ 
croppers or share tenants in 1938 is less 
than the average number on the farm 
during the years 1935 to 1937, inclusive, 
and such reduction would increase the 
payments that would otherwise be made 
to the landlord, such payments to the 
landlord shall not be greater than the 
amount that would otherwise be made if 
the county committee certifies that the 
reduction is not justified and disapproves 
such reduction. 

If the State committee finds that any 
person who files an application for pay¬ 
ment pursuant to the provisions of the 
1938 Agricultural Conservation Program 
has employed any other scheme or de¬ 
vice, the effect of which would be or 
has been to deprive any other person 
of any payment under any agricultural 
conservation program to which such 
other person would normally be entitled, 
the Secretary may withhold in whole or 
in part from the person participating in 
or employing such a scheme or device, 
or require such person to refund in whole 
or In part, the amount of any payment 
which has been or would other¬ 
wise be made to such person in connec¬ 
tion with the 1938 Agricultural Conser¬ 
vation Program. 

D. Assignments .—Any person who 
may be entitled to any payment in con¬ 
nection with the 1938 Agricultural Con¬ 
servation Program may assign his in¬ 
terest in such payment as security for 
cash loaned or advances made for the 
purpose of financing the making of a 
crop in 1938. No such assignment will 
be recognized unless (1) the assignment 
is made In writing on Form ACP-69 In 
accordance with instructions issued by 
the Agricultural Adjustment Administra¬ 
tion and is filed in the office of the 
county agricultural conservation associa¬ 
tion; (2) the farmer files with the as¬ 
signment a statement that the assign¬ 
ment is made to pay or secure an 
indebtedness incurred in connection with 
financing the making of a 1938 crop and 
not to pay or secure any pre-existing 
indebtedness; and. (3) the person to 
whom such assignment is made certifies 
that the payment is being assigned with¬ 
out discount for such purpose. 

Nothing in the provisions of this sec¬ 
tion shall be construed to give an as¬ 
signee a right to any payment other than 
that to which the farmer is entitled nor 
shall the Secretary or any disbursing 
agent be subject to any suit or liability 
if payment Is made to the fanner with¬ 
out regard to the existence of any such 
assignment. 

E. Excess cotton acreage. —Any person 
who knowingly plants cotton on his farm 
in 1938 on acreage in excess of the cot¬ 
ton acreage allotment established for the 
farm for 1938 shall not be eligible for any 
payment under the provisions of the 1938 
Agricultural Conservation Program. Any 
person having an interest in the cotton 
crop on a farm on which cotton is 
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planted in 1938 on acreage in excess of 
the cotton acreage allotment for the 
farm for 1938 shall be presumed to have 
knowingly planted cotton on his farm on 
acreage In excess of such farm cotton 
acreage allotment If notice of the farm 
allotment is mailed to him prior to the 
completion of the seeding of cotton on 
the farm, unless the farmer establishes 
the fact that the excess acreage planted 
to cotton was due to his lack of knowl¬ 
edge of the number of acres in the 
tract(s> planted to cotton. Such notice. 
If mailed to the operator of the farm, 
shall be deemed to be notice to all per¬ 
sons sharing In the production of cotton 
on the form In 1938. 

P. Use of soil-conserving crops for 
market .—No payment will be made with 
respect to any farm unless on such farm 
In 1938 an acreage, not devoted to soil- 
depleting crops, is withheld from the 
production of soli-conserving crops for 
market, equal to the acreage by which 
the normal acreage of soil-depleting 
crops on such farm exceeds the larger 
of <1) the total soil-depleting acreage 
allotment for the farm or (2) the acre¬ 
age devoted to soil-depleting crops on 
the farm in 1938; Provided. That pay¬ 
ment shall not be denied any farmer for 
using such soil-conserving crops for mar¬ 
ket (1) if in the county in which the 
farm is located the number of cows kept 
for the production of milk or products 
thereof for market does not exceed the 
normal number of such cows; (2) If on 
such farm the number of cows kept for 
the production of milk or the products 
thereof for market does not exceed the 
normal number of such cows; or (3) If 
the Agricultural Adjustment Administra¬ 
tion determines either (a) that the 
farmer has substantially complied with 
the provisions of this paragraph, or <b> 
that the county, as a whole. Is In sub¬ 
stantial compliance with such provi¬ 
sions. 

Any farmer shall be deemed to have 
substantially complied with the provi¬ 
sions of the foregoing paragraph cither 
(1) If the increase above normal in the 
number of dairy cows on his farm does 
not exceed two cows; or (2) If none of 
the soil-conserving crops to which such 
provisions are applicable U used for 
market other than through the disposi¬ 
tion of dairy livestock for slaughter or 
through the disposition of less than ten 
percent of the milk, or products thereof, 
produced on the farm. A county, as a 
whole, shall be deemed to be in substan¬ 
tial compliance with such provisions if 
the Increase above normal in the number 
of dairy cows in the county does not 
exceed ten percent. 

The normal acreage of soil-depleting 
crops and the normal number of cows 
kept for the production of mUk. or the 
products thereof, for market shall be 
determined for any farm In accordance 
with Instructions issued by the Agri¬ 
cultural Adjustment Administration, and 
the Agricultural Adjustment Adminis¬ 
tration shall determine from the latest 


available statistics of the Department 
and shall announce the counties in which 
(he number of cows kept for the pro¬ 
duction of milk, or the products there¬ 
of, for market exceeds by more than ten 
percent the normal number of such 
cows. 

As used in this subsection F. the term 
‘for market" means for disposition by 
sale, barter, or exchange, or by feeding 
(in any form) to dairy livestock which, 
or the products of which, are to be sold, 
bartered, or exchanged, and such term 
shall not Include consumption on the 
farm. An agricultural commodity shall 
be deemed to be consumed on the farm 
if consumed by the farmer’s family, em¬ 
ployees, or household, or if fed to poultry 
or livestock other than dairy livestock 
on his farm, or if fed to dairy livestock 
on his farm and such dairy livestock, 
or the products thereof, are to be con¬ 
sumed by his family, employees, or 
household. As used in this subsection 
F. the term "soil-conserving crops" 
means grasses and legumes grown on 
cropland except those classified as soil- 
depleting under Section XI hereof. 

Sec. X. Application lor payment. —A. 
Persons eligible to file applications. —An 
application for payment with respect to 
a farm may be made by any person for 
whom, under the provisions of Section 
V a share in the payment with respect 
to the farm may be computed and (1) 
who at the time of harvest is entitled 
to share in the crops grown on the farm 
under a lease or operating agreement, or 
(2) who is owner of such farm and par¬ 
ticipates thereon in 1938 In carrying out 
approved soil-building and wind erosion 
control practices, 

B. Time and manner of filing appli¬ 
cation and information required .—Pay¬ 
ment will be made only upon application 
submitted through the county office. The 
Secretary reserves the right (1) to with¬ 
hold payment from any person who falls 
to file any form or furnish any informa¬ 
tion required with respect to any farm 
which such person is operating or rent¬ 
ing to another person for a share of the 
crops grown thereon, and (2) to refuse 
to accept any application for payment 
if such application or any other form or 
information required is not submitted to 
the county office within the time fixed 
by the Regional Director. At least two 
weeks* notice to the public shall be given 
of the expiration of a time limit for 
filing prescribed forms. Such notice shall 
be given by mailing the same to the 
office of each county committee and 
making copies of the same available to 
the press. 

C. Applications for other farms. —If a 
person has the right to receive all or a 
portion of the crops or proceeds there¬ 
from. produced on more than one farm 
in a county and makes application for 
payment with respect to one of such 
farms, such person must make applica¬ 
tion for payment with respect to all such 
farms. Upon request by the State com¬ 
mittee such person shall also file with 


the committee such information as it 
may request regarding any other farm 
in the State with respect to which he 
has the right to receive all or a portion 
of the crops or proceeds thereof. 

Sec. XI. Soil-depleting crops *—Land 
devoted in 1938 to any of the following 
crops or uses or such other similar crops 
and uses as are designated by the Agri¬ 
cultural Adjustment Administration 
shall be classified as soil-depleting. 

A. Land planted to the following crops 
for harvest in 1938: 

1. Com (Including field corn, sweet 
com, and popcorn). 

2. Oats. 

3. Cowpeas. 

4. Flax. 

5. Speltz. 

6. Potatoes. 

7. Field beans. 

8. Sweet potatoes. 

B. Land planted to wheat harvested 
for groin or hay in 1938 or any other 
land planted to wheat between August 
1. 1937 and July 31. 1938. except 

1. When used as temporary pasture 
under practice A-2. 

2. When the acreage of such crop 
seeded In the fall of 1937 is tilled, before 
May 1, 1938. In preparation for another 
crop or in connection with an approved 
conservation measure, provided, tliat the 
conservation measure to be instituted 
before such date shall be approved by 
the county committee and the land to 
be so handled shall be designated in ac¬ 
cordance with Instructions issued by the 
Agricultural Adjustment Administration. 

C. Land devoted in 1938 to buckwheat. 
Broom com. grain sorghums, sweet sor¬ 
ghums. Sudan grass, millet, when har¬ 
vested for grain or seed. < except when 
used under practice F-l or A-4 in which 
case these crops arc not soil-depleting) 
sirup, or silage. 

D. Land planted In 1938 to field pea* 
harvested for peas or soybeans harvested 
for seed for crushing. Field peas or soy¬ 
beans hogged off shall be deemed to be 
harvested. 

E. Land devoted to Barley and rye ex¬ 
cept when used as nurse crops and not 
harvested for grain or hay or except 
when used as temporary pasture under 
practice A-2. 

The acreage of land which Is devoted 
consecutively to two or more of the 
above soil-depleting crops in 1938 shall 
be counted as follows: If only one of 
such crops reaches maturity such land 
shall be regarded as devoted to the 
crop reaching maturity. If none of such 
crops reaches maturity or if more than 
one of such crops reaches maturity and 
an individual crop acreage allotment is 
established for one of such crops, such 
land shall be regarded as devoted to 
the crop for which an individual crop 
acreage allotment Is established. If one 
or more of such crops reach maturity 
or If none of such crops reaches matu¬ 
rity and Individual crop acreage allot¬ 
ments are not established for any of 
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such crops the land shall be regarded as 
devoted to the last planted of such crops. 

The acreage of land which Is devoted 
simultaneously to two or more of the 
above soil-depleting crops shall be di¬ 
vided among such crops on the basis 
of - the land determined in accordance 
with instructions Issued by the Agricul¬ 
tural Adjustment Administration to be 
devoted to each. 

In connection with determinations re¬ 
garding the maturity of crops, field corn, 
sweet corn, and popcorn hogged off or 
cut for silage, fodder or other similar 
uses, will be deemed to have reached 
maturity. 

Land devoted to volunteer crops har¬ 
vested shall be classified as if such crops 
>yvere planted. 

Section XII. Soil-building and wind- 
erosion control practices .—The soil- 
building practices listed in the following 
schedule shall count toward the achieve¬ 
ment of the soil-building goal and the 
wind erosion control practices shall 
count toward the achievement of the 
wind erosion control goal to the extent 
Indicated therein, when such practices 
are carried out in 1938 in the county and 
in accordance with the following speci¬ 
fications and such modifications thereof 
or additions thereto as may be issued by 
the Regional Director or by the State 
committee with the approval of the 
Regional Director. Each practice must 
be carried out in accordance with 
the individual specifications applicable 
thereto and such of the general specifi¬ 
cations as apply. 

Practices carried out with labor, seed, 
trees, and materials furnished entirely 
by any Federal or State agency other 
than the Agricultural Adjustment Ad¬ 
ministration shall not be counted toward 
the achievement of the soil-building 
goal. If a portion of the labor, seed, 
trees, or other materials used in carrying 
out any practice Is furnished by a State 
or Federal agency other than the Agri¬ 
cultural Adjustment Administration and 
such portion represents one-half or more 
of the total cost of carrying out such 
practice, such practice shall not be 
counted toward the achievement of the 
soil-building goal; if such portion rep¬ 
resents less than half of the total cost of 
carrying out such practice, one-half of 
such practice shall be counted toward 
the achievement of the soil-building 
goal. 

If trees are purchased from a Clark - 
McNary Cooperative State Nursery, such 
purchases shall not be deemed to be paid 
for in whole or in part by a State or 
Federal agency. 

General Specifications 

(1) Seed used for or in connection 
with any seeding practice must be good 
clean seed free of noxious weeds and 
of good quality. 

(2) All soil-building practices, includ¬ 
ing minimum seeding rates and methods 
of seeding, unless otherwise specified un¬ 
der the individual practice, shall be such 
as are determined by the county com¬ 


mittee to be in accordance with the gen¬ 
erally accepted good farming practice 
in the county. 

(3) Approval of a soil-building prac¬ 
tice carried out on the same land as 
other soil-building practices shall not be 
approved for payment, by the county 
committee, it the carrying out of the 
two or more practices on the same land 
results In one practice interfering with 
the effects of other practices. Practice 
specifications under certain practices 
prohibit such practices from being car¬ 
ried out for credit on the same acreage 
as other specified practices. 

(4) The term “good stand** when used 
in connection with seeding practices 
shall mean a stand which would pro¬ 
duce a normal crop without any reseed¬ 
ing. 

<5) The soil-building practices listed 
below may be carried out on cropland 
and noncrop land unless otherwise pro¬ 
vided in the specifications applicable to 
Individual practices. 

Schedule of Soil-Building Practices 

A-l. Protecting summer fallow. —Rate 
of credit—IV 3 acres equal 1 unit. 

Specifications. — Protecting summer 
fallow by using tillage implements that 
will leave a rough, cloddy surface with 
small grain stubble and straw incorpo¬ 
rated into the surface soil. 

This practice is applicable on cropland 
only. 

First tillage operation shall be com¬ 
pleted before May 15. 

The surface must be reasonably free 
from weeds and volunteer growth at all 
times. 

A-2. Seeding wheat, rye and/or barley 
for temporary pasture. —Rate of credit— 
1 acre equals 1 unit. 

Specifications. —For each four acres of 
non-crop pasture land on which practice 
L-3 is adopted there may be planted on 
cropland, before August 1. 1938, one acre 
of wheat, rye, and/or barley for tem¬ 
porary pasture. Such acreage planted 
for temporary pasture under this prac¬ 
tice will not be classed as soil-depleting; 
Provided . That <1) a soil-depleting crop 
has not been harvested on such land in 
1938; (2) no other practice except L-l 
may be performed for credit on the same 
acreage. 

A-3. Seeding Sudan grass for tempo¬ 
rary pasture .—Rate of credit—1 acre 
equals 1 unit. 

Specifications. —For each four acres of 
non-crop pasture land on which prac¬ 
tice L-3 is adopted there may be planted 
on cropland one acre of Sudan grass 
for temporary pasture. No other prac¬ 
tice except practice L-l may be per¬ 
formed for credit on the same acreage 
as A-3. 

A-4. Planting cover crops on con¬ 
tour. —Rate of credit—1 acre equals 1 
unit. 

Specifications. —Sorghums, Sudan 
grass, broomcorn and millets when 
planted as cover, close drilled, or in rows 
not greater than 44 Inches apart, pro¬ 


vided: ( 1 ) a good growth Is attained, 
< 2 ) only the heads of the crop are re¬ 
moved, (3) all of the stalks are left on 
the ground where grown and the op¬ 
erator’s farming plan provides that such 
stalks be left on the land until March 
31, 1939, as a protection against wind 
erosion. (4) no pasturing Is allowed, (5) 
this practice is applicable only for credit 
towards the special wind erosion control 
goal. 

A-5. Protecting summer fallow by 
striperopping .—Rate of credit—1 acre 
equals 1 unit. 

Specifications .—The fallow strips (two 
or more strips of fallow) to be not less 
than five rods nor more than twenty 
rods in width with intervening strips of 
equal or twice the width of the fallow 
strips. Cover on the protective strips 
shall consist of small grain crops, sor¬ 
ghums. and/or Sudan grass, or small 
grain stubble. Only the heads of the 
crop may be harvested or removed. 

This practice is applicable on cropland 
only. 

A- 6 . Protecting summer fallow by 
contour cultivation. —Rate of credit —1 
acre equals 1 unit. 

Specifications .—Protecting summer 
fallow from erosion by cultivating on the 
contour with implements which will cre¬ 
ate and maintain a rough and cloddy 
surface with sufficient small grain straw 
and stubble In the surface soil to protect 
the summer fallow from erosion. The 
line of operation shall not deviate from 
a true contour line by more than one 
percent. Contour guide lines shall be 
marked with a ridge. An acceptable 
ridge is one back furrow with at least 
two rounds of a single bottom plow or 
any equal sized ridge. 

When the lister is used as the imple¬ 
ment of tillage the practice may be ap¬ 
proved without straw and stubble in the 
surface soil. 

This practice is applicable on cropland 
only. 

A-7. Restoration of farm land to nat¬ 
ural vegetative cover. —Rate of credit— 
% acre equals 1 unit. 

Specifications .—Restoring farm land 
(cropped once since 1930) to natural 
vegetative cover. No soil-depleting crop 
shall be harvested in 1938. The land 
must be so handled as to prevent erosion. 
Practices A-2 and A-3. seeding tempo¬ 
rary pasture, shall not be given credit on 
the same acreage as A-7. 

In future programs, the acreage ap¬ 
proved under this practice may be con¬ 
sidered as non-crop land. 

Land used for credit under this prac¬ 
tice shall not be designated as special 
wind erosion control acreage. 

B-l Seeding perennial legumes, bi¬ 
ennial legumes, and perennial grasses .— 
Rate of credit—I acre equals 2 units. 

Specifications. —Approved varieties of 
alfalfa for Thomas County include Kan¬ 
sas common, other northern strains of 
common, Grimm and La dak. Varieties 
which arc not approved include south¬ 
ern common, Peruvian, hairy Peruvian, 
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UtAh common and all foreign seeds ex¬ 
cept Canadian grown. 

Approved varieties of perennial 
grasses include western and slender 
wheat grass, perennial rye grass. Italian 
rye grass, crested wheat grass, blue hairy 
and side oats grama, and harvested 
native perennial grasses. 

Sweet clover is the only approved bi¬ 
ennial legume. 

Fall seedings prior to September 20 
will be approved If seedbed is fine and 
firm and there is a good supply of mois¬ 
ture in the soil. 

B-2. Cultivating, protecting, main¬ 
taining. and replacing one acre of forest 
trees. —Rate of credit—1 acre equals 2 
units. 

Specifications. — Cultivating, protect¬ 
ing, maintaining, and replacing one acre 
of forest trees which were planted be¬ 
tween January 1. 1934. and January l. 
1938. One hundred living trees per acre 
at compliance time shall be considered 
a good stand. 

Cultivation shall consist of at least 
four cultivations for the period April 1 
to August 31. 

Trees must be protected from livestock 
damage. 

C-l. Seeding and establishment of a 
good stand of biennial legumes, peren¬ 
nial legumes and perennial grasses .— 
Rate of credit—1 acre equals 3 units. 

Seeding and establishing a good stand 
of the crops applicable under practice 
B-l. 

C-2. Control of seriously infested plots 
of bindweed the second year. —Rate of 
credit—1 acre equals 3 units. 

Specifications. —Second year means an 
attempt was made to control the bind¬ 
weed In 1937. 

(a) Control by chemicals. —If only a 
partial kill of bindweed was obtained 
from the first season’s work and a con¬ 
siderable number of old plants remained 
alive after May 1. the area shall be 
sprayed again by May 15 with chemicals 
as recommended in Bulletin 269. 'Field 
Bindweed and Methods of Control.” is¬ 
sued July. 1934, by the Agricultural Ex¬ 
periment Station at Manhattan. Kansas. 

<b> Control by cultivation. —Intensive 
cultivation shall start as soon as growth 
has started but not later than May 15. 
1938. The soil shall be cultivated every 
two weeks thereafter during the balance 
of the season, except when there is no 
growth due to dry weather in which 
case the cultivation should be performed 
as soon as growth begins. Cultivation 
shall be to a depth of not less than 4 
inches. 

C-3. Planting sod pieces of perennial 
grasses. —Rate of credit—1 acre equals 
3 units. 

Specifications. —Buffalo and grama 
grasses are the two varieties of grass 
approved for use under this practice. 
Planting must be made between April 
1 and May 31. The sod shall be stripped 
not less than two inches thick and the 
blocks shall be not less than four inches 
square. The sod pieces must be planted 


in rows not more than 52 inches apart 
with the pieces not more than four feet 
apart in the row. A good seed bed must 
be prepared for the area to be seeded. 
The sod may be planted in shallow fur¬ 
rows. These must be shallow enough so 
that the sod wiU be approximately level 
with the ground to prevent the sod from 
being entirely covered during planting 
operations or from rains. 

D-l. Control of seriously infested plots 
of bindweed the first year. —Rate of 
credit—1 acre equals 8 units. 

Specifications. —Control the first year 
means that no attempt has been made 
to control the bindweed previous to 1938. 

*a> Control by chemicals. —First ap¬ 
plication shall be made between July 15 
and September 15. 1938. 

Application of the sodium chlorate 
spray and other requirements shall be 
as recommended in Bulletin 269. "Field 
Bindweed and Method of Control" issued 
July. 1934. by Agricultural Experiment 
Station. Manhattan, Kansas. 

<b) Control by cultivation. —An inten¬ 
sive cultivation shall start as soon as a 
growth has started but not later than 
May 15, 1938. The cultivation shall be 
repeated every two weeks thereafter, un¬ 
til the close of the growing season, ex¬ 
cept where there is no growth due to 
dry weather in which case the cultiva¬ 
tion should be performed as soon as the 
growth begins. The cultivation should 
be from four to six inches In depth. 

E-l. Planting forest trees (including 
shrubs in protective plantings). —Rate 
of credit—1 acre equals 5 units. 

Specifications. —Species Included in 
the following approved list are appli¬ 
cable: 

American Elm. 

Chinese Elm. 

Honey Locust. 

Cottonwood. 

Hackberry. 

Green Ash. 

Osage orange. 

Coffee tree. 

Mulberry. 

Russian Olive, 

Wild Plum. 

Chokecherry. 

Red Cedar. 

Western yellow pine. 

Austrian pine. 

Apricot. 

One hundred living trees per acre at 
compliance time shall be considered a 
stand. This practice shall not be car¬ 
ried out on soils which local experience 
has shown will not grow trees success¬ 
fully. 

No planting shall be approved for pay¬ 
ment when the total area is less than 
one acre. A single row of trees 160 
rods long may be considered to occupy 
one acre. 

Planting shall be made on a well pre¬ 
pared seedbed, plantings shall be kept 
free from weeds during the season, and 
plantings shall be protected from live¬ 
stock. rodents and from fire damage. 


F-I. Growing cover crops on desig¬ 
nated wind erosion acreage. —Rate of 
credit—1V^ acres equal 1 unit. 

Specifications. —Sorghums. Sudan 
grass, broom corn and millets when 
planted in rows not greater than 44 
Inches apart, or close drilled: provided, 
however. (1) that a good growth is at¬ 
tained. (2> that only the heads of such 
crops are removed. <3> that all the stalks 
arc left on th.' ground where grown and 
that the operator's farming plan pro¬ 
vides that such stalks be left on the land 
without pasturing until March 31. 1939. 
as a protection against wind erosion. 

Credit will be given for this practice 
only towards meeting the wind erosion 
control goal. 

G-l. Contour tillage during the period 
November l to December 31, 193S . to 
prevent wind erosion .—Rate of credit— 
2 acres equal 1 unit. 

Specifications. —Credit for this prac¬ 
tice will be given only towards meeting 
the wind erosion control goal. 

Contour Ullage will be approved if the 
tillage Is started on a contour line and 
the line of operaUon docs not deviate 
from a contour line by more than one 
percent. 

Implements to be used are the double 
mold board lister or chisel implement. 
Contour guide lines shall be marked 
with a ridge. An acceptable ridge is one 
back furrowed with at least two rounds 
of a single bottom plow or any equal 
ridge. 

This practice is applicable on cropland 
only. 

H-l. Contour furrowing or listing non¬ 
crop open pasture. —Rate of credit—2Vi 
acres equal one unit. 

Specifications. — Shallow furrows on 
noncrop land shall be constructed along 
a contour line. The furrows shall not 
be more than seven feet apart horizon¬ 
tally. The furrows shall not be less 
than three inches in depth from the nat¬ 
ural ground level, except where a chisel 
implement Is used the depth of the fur¬ 
row shall be six Inches. 

H-2. Tillage during period November 1 
to December 31. 1938. to prevent wind 
erosion. —Rate of credit—Two and one- 
half acres equal one unit. 

Specifications. — Tillage with double 
mold board lister or chisel. 

Credit for tills practice will be given 
only towards meeting the wind erosion 
control goal. 

This practice Is applicable on crop¬ 
land only. 

H-3. Contour tillage between January 
1 to March tS. 1938. to prevent wind 
erosion. —Rute of credit—Two and one- 
half acres equal one unit. 

Specifications.-- Credit for this practice 
will be given only towards meeting the 
wind erosion control goal Specifications 
same as practice G-l. 

This practice is applicable on cropland 
only. 

H-4. Planting tntcrtillea crops on the 
contour. —Rate of credit—Two and one- 
half acres equal one unit. 
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Specifications. —Contour planting of 
intertilled crops will be approved pro¬ 
vided the planting Is started on a con¬ 
tour line and the line of operation docs 
not deviate from any contour line by 
more than one percent. Contour guide 
lines shall be marked with a ridge. 

Contour planting shall not be approved 
on gullied land unless the gullies are ade¬ 
quately protected by close growing vege¬ 
tation. terracing, ends of lister furrows 
turned up hill near the gullies or furrows 
are blocked to prevent discharge of water 
into the gullies. When planting opera¬ 
tion Is performed parallel to terraces, 
this shall be approved as contour plant¬ 
ing. 

This practice is applicable on cropland 
only. 

H-5. Contour ridging of non crop pas¬ 
ture .—Hate of credit—Two and one-half 
acres equal one unit. 

Spert/fcafions.—Contour ridges are 
small ridges constructed on a contour 
line on non-crop pasture. The ridges 
shall not average more than twenty- 
flve feet apart horizontally. 

1-1. Tillage between January 1 to 
March IS, 1938. to prevent wind ero- 
lion.—Rate of credit—4 acres equal one 
unit. 

Spt'dfications .—Specifications same as 
practice H-2. Credit for this practice 
will be given only towards meeting the 
wind erosion control goal. 

This practice is applicable on crop¬ 
land only. 

1-2. Contour tillage between March 
16 to May 1 . 1938, to prevent wind ero¬ 
sion. —Rate of credit—4 acres equal one 
unit. 

Specifications. —Credit for this prac¬ 
tice shall be given towards meeting the 
wtnd erosion control goal only. 

Specifications same as practice G-l. 

This practice is applicable on cropland 
only. 

J-I. Basin tillage when not a part of a 
seeding operation.—Rate of credit—Four 
acres equal one unit. 

Specifications .—Basin tillage means 
tillage with an implement which leaves 
furrows at least 4 inches in depth dams 
in the furrows shall not be more than 
sixteen and one-half feet apart in the 
furrow and the furrows shall not be more 
than 4 feet apart. Basin tillage on land 
having slopes of more than two percent 
shall not be approved unless the tillage 
operations are carried out approximately 
on the contour. A variation in slope of 
two percent from the true contour line 
shall be the maximum allowed along a 
basin furrow to qualify it as being ap¬ 
proximately on the contour. 

Credit for this practice shall not be 
given on the same acreage as tillage prac¬ 
tices which are given credit towards the 
w ind erosion control goal or on the same 
acreage as practices A-l, A-5. or A-6. 

This practice Is applicable on crop¬ 
land only. 

J-2. Tillage between March 16 and 
May 1. 1938, to prevent wind erosion .— 
Rate of credit—6 acres equal one unit. 


Specifications .—Specifications same as 
practice H-2. This practice can be given 
credit only towards meeting the wind 
erosion control goal. 

This practice is applicable on cropland 
only. 

J-3. Planting close drilled crops on the 
contour when all seed bed operations 
are performed on the contour .—Rate of 
credit—4 acres equal one unit. 

Specifications .—Planting of close 
drilled crops on the contour shall be 
approved. When all operations of pre¬ 
paring a seedbed and the seeding of the 
crop are performed parallel to a con¬ 
tour line providing no line of operation 
deviates in slope more than one percent 
from the contour line. Contour guide 
lines marked with a ridge are considered 
necessary for approval of this practice. 
When all farming operations are per¬ 
formed parallel to terraces this shall be 
classified as being on the contour. 

This practice is applicable on crop¬ 
land only. 

K-l. Contouring seeding of small 
grain crops .—Rate of credit—6 acres 
equal one unit. 


In general, a variable grade from 0 to 
4 inches of fall per 100 feet towards the 
outlet shall be used. Grades may vary 
with length of terrace, local rainfall con¬ 
ditions. and soil type. Terraces may be 
built on the contour in highly pervious 
soils and in clay pan soils the terrace 
grade may be as much as 5 Inches per 
100 feet. Terrace spacing shall average 
not more than 5 feet vertically nor more 
than 200 feet horizontally from center 
to center of adjacent terrace channels. 
The first terrace shall not intercept wa¬ 
ter from more than 4 acres of drainage 
area. 

When more than 4 acres of drainage 
is intercepted and diverted, the water 
carrying capacity of the channel shall 
be increased as found necessary and the 
resulting ditch and ridge shall be known 
as an interception ditch. When inter¬ 
ception ditches are constructed to ter¬ 
race dimensions or larger they may be 
approved under this section. 

Adequate provisions shall be made to 
handle runoff water from terraces in 
such a manner that no serious erosion 
will occur in the vicinity of the outlet. 
The following methods will be approved: 

(a) Outlets on permanent pasture 
sod. meadow sod. or w'oodland cover, 
when the water will spread widely over 


Specifications.—Contour planting of 
small grain crops will be approved pro¬ 
vided the seeding is started on the con¬ 
tour line and the line of operation does 
not deviate from any contour line more 
than one percent. Contour guide lines 
shall be marked with a ridge. Where 
the seeding is performed parallel to ter¬ 
race. this shall be classified as contour 
seeding. 

This practice is applicable on crop¬ 
land only. 

L-l. Construction of 130 feet linear 
of standard terrace .—Rate of credit— 
130 ft. of terrace equals l unit. 

Specifications .—A terrace is a broad 
ridge of earth constructed immediately 
below and adjacent to a broad shallow 
water channel, running across the slope 
in such a manner that it will intercept 
the runoff water from above the terrace 
and either absorb and hold this water 
without overtopping the ridge, or carry 
it off the field at velocities that will not 
cause channel erosion. Terraces shall 
be built to the following minimum di¬ 
mensions. 


the ground and wdll not concentrate on 
definite channels or flow* back into the 
field. 

<b> Outlets on well sodded meadow 
strips 6 rods, or wider, if necessary to 
prevent concentration of water at ends 
of fields or adjacent to draws or gullies 
In the interior of fields when the flow 
of water from each terrace will spread 
over the sod and will not concentrate 
in definite channels or flow back into 
the field. 

<c> Outlets without definite overfall 
Into ditches when ditches are of suffi¬ 
cient capacity to handle the runoff water 
and when such ditches are adequately 
protected from erosion by paving, sod 
cover, or structures built with concrete, 
masonry, or other durable materials. 
(Sec table, page 39 Kansas Extension 
Bulletin 70 Revised.) 

(d> Outlets thpi are more than one 
foot below the channel elevation at the 
end of a terrace shall have some type of 
structure made of durable material to 
drop the runoff water to the lower eleva¬ 
tion without danger of erosion. 

(e) Outlets other than the above shall 
be approved only after recommenda¬ 
tions are secured from the State Com¬ 
mittee. 


Land slop* 

Total width 
in feet from 
uf»iJ*r **\c9 
of channel to 
lower fix* 
otndco 

Distance 
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nel to up¬ 
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ter of ridge 
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This practice is applicable on crop¬ 
land only. 

L~2. Reseeding depicted pastures .— 
Rate of credit—5 pounds of seed equal 
one unit. 

Specifications .—Approved varieties of 
Brasses Include western and slender 
wheat arass; perennial rye grass; Italian 
rye grass; crested wheat grass; blue 
hairy and side oats grama; and native 
harvested perennial grasses. Maximum 
credit per acre shall not exceed two 
units. 

Lr-3. Restoration of non crop open 
pasture by non grazing .—Rate of 
credit—20 acres tor one month equal 
one unit. 

Specifications .—Restoration of twenty 
acres of non-crop open pasture by non¬ 
grazing tor one month during the period 
April 1, 1938, to October 1. 1938, provid¬ 
ing (1) non-grazing is adopted for three 
consecutive months, (2) period of non¬ 
grazing is continuous. <3> any other 
non-crop pasture which is being grazed 
in the farming unit is not grazed in 
such a manner as to injure the forage 
or watershed In such non-crop pasture. 

Lr-4. Removing cactus plants from non 
crop pasture land .—Rate of credit—One 
cubic yard equals one unit. 


Dams which are more than 10 feet 
high when measured from the bed of 
the stream to the top of the dam or those 
which impound more than 15 acre feet 
of water or receive water from a drain¬ 
age area of more than 320 acres shall 
not be approved unless prior approval 
Is secured from the State Division of 
Water Resources, Topeka. Kansas. In 
cases of this kind, dams must be built 
strictly in accordance with specifications 
contained in the State Board of Agri¬ 
culture Bulletin #213-B and Supple¬ 
ments, entitled. Dams of Dry Water 
Courses. 

The dam shall be placed on compact, 
solid earth. Muck, stones, roots, sod. and 
other vegetative materials shall be re¬ 
moved from the base to be occupied by the 
dam before the embankment is started. 
This base shall be plowed or otherwise 
furrowed to provide bond before the 
first layer of the dam is placed. When 
the soil below the base of the dam is of 
porous material, a core-wail of puddled 
clay at least 3 feet wide shall be built 
along the center line of the dam or an¬ 
other type of Impervious wall may be 
used This core-wall shall extend 
through the porous material into the 
firm soil below at least 2 feet and up 
into the dam at least 3 feet. The ma¬ 
terial for the dam shall be clean and 
free from stones or vegetative materials. 
It is desirable that the embankments 

No 126 -a 


Specifications .—Cactus plants shall be 
cut below the crown of the plant, re¬ 
moved from the posture, and put Into 
ricks for the purpose of burning. 

L~5. Construction of reservoirs and 
dams .—Rate of credit—Seven cubic 
yards of material moved equals l unit. 

Specifications .—A dam Is an embank¬ 
ment of earth placed across the course 
of a drainage way In such a manner that 
the resulting reservoir will hold water 
and form a pond. The constructions 
shall conform to the following: For dams 
which are less than 10 feet high, the top 
width shall be at least 6 feet. The 
downstream slope of the embankment 
shall be not steeper than 2 feet hori¬ 
zontally to one foot vertically, and the 
upstream slope shall be not steeper than 
3 feet horizontally to one vertically. All 
reservoirs shall be at least 5 feet deep 
In the deepest portion when measured 
from the elevation of the spillway floor. 
The lowest point on the top of the dam 
shall be at least 3 feet higher than the 
floor of the spillway section used to se¬ 
cure the area required in the following 
tabic: Spillways for small drainage areas 
shall be at least 6 feet wide at the bottom 
of the channel. Minimum widths re¬ 
quired for various drainage basins up 
to one-half square mile are shown in 
the following table: 


be placed In successive horizontal layers 
not over 6 inches thick for the full 
width and this thickness be more than 
1 foot. The inner slope of the dam on 
ponds having a surface area of over 1 
acre shall be protected from wave ac¬ 
tion by rock rip-rap, board or pole fenc¬ 
ing, brush or Umber securely staked In 
place, or by other applicable methods. 
A fence, capable of turning all livestock, 
shall enclose the dam and the spillway. 
Pipes through a dam. if used, shall be 
laid in a trench excavated below the 
natural ground level or below the sur¬ 
face of the embankment at any level 
during construction. At least two con¬ 
crete collars 2 feet square shall be placed 
around the pipe approximately at the 
third points across the dam. The back¬ 
fill into the trench shall be carefully 
tamped to prevent seepage along the 
pipe. (Recommended but not required.) 
The State Technical Committee strongly 
recommends fencing the entire pond and 
urges that cooperators adopt this prac¬ 
tice even though it is not required for 
payment. 

Sec. XIII. Normal yields and produc¬ 
tivity indexes .—A. Normal yields of spe¬ 
cial soil-depleting crops .—Tile county 
committee with the assistance of other 
local committees in the county shall de¬ 
termine for each farm for which a wheat 
acreage allotment Is to be established a 
normal yield for wheat in accordance 


with the provisions of this section and 
Instructions issued by the Agricultural 
Adjustment Administration. 

1. Wheat. —(a) Where reliable records 
of the actual average yield per acre of 
wheat for the years 1928 to 1937. Inclu¬ 
sive. are presented by the farmer or are 
available to the committee, the norm-il 
yield for the farm shall be the average 
of such yields adjusted for trends and 
abnormal weather conditions in accord¬ 
ance with Instructions issued by the 
Agricultural Adjustment Administration. 

(b> If, for any year of such ten-year 
period reliable records of the actual 
average yield are not available or there 
was no actual yield because the com¬ 
modity was not planted on the farm in 
such year, the normal yield for the farm 
shall be the yield which, on the basis 
of all the available facts. Including the 
yield customarily secured on the farm, 
weather conditions, type of soil, drain¬ 
age. production practices and general 
fertility of the land, the county commit¬ 
tee determines to be the yield which 
was or could reasonably have been ex¬ 
pected on the farm for such ten-year 
period. Where the productivity Index 
most, recently established for the form 
in connection with the agricultural con¬ 
servation programs Is determined by the 
county committee to be an accurate re¬ 
flection of the foregoing factors, the 
yield obtained by multiplying such index 
by the county average yield established 
by the Secretary shall be used as the 
normal yield for the farm. 

<c> The yields determined under para¬ 
graph <b) of this subdivision 1 shall be 
adjusted so that the average of the 
normal yields for all farms In the county 
<weighted by the wheat acreage allot¬ 
ments established for such farms) shall 
conform to the county average yield es¬ 
tablished by the Secretary. 

B. Productivity indexes .—The Secre¬ 
tary shall establish a county produc¬ 
tivity index or per-acre rate on the basis 
of the productivity of the cropland !n 
the county devoted to the production of 
general soil-depleting crops as compared 
with the productivity of cropland in the 
United States devoted to the production 
of such crops 

A productivity index or rate per acre 
shall be established In accordance with 
Instructions issued by the Agricultural 
Adjustment Administration for each 
farm by the county committee, subject 
to the approval of the State committee. 
Such productivity index or rate per acre 
shall be based upon the normal yield 
per acre for the farm of the major soil- 
depleting crop In the county as compared 
with the normal yield per acre for such 
crop in the county. Where the yield of 
the major soil-depleting crop in the 
county does not accurately reflect the 
productivity of a farm, the yield of a 
crop that reflects the productivity of the 
form may be used provided that the pro¬ 
ductivity Index or rate per acre for such 
farm shall be adjusted. If necessary, so 
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as to be fair and equitable as compared 
with the productivity indexes or rates 
per acre for other farms in the county 
having similar soils or productive capac¬ 
ity. and as contrasted with other farms 
in the county having different soils or 
productive capacity. 

The average productivity index or per- 
acre rate for all farms in the county 
shall not exceed 100 or the county per- 
acro rate, respectively, unless it is deter¬ 
mined that farms for which such indexes 
or rates per acre are established are not 
representative of all farms in the county 
and a variation from 100 or the county 
per-acre rate is approved by the Agricul¬ 
tural Adjustment Administration. 

Sec. XIV. Appeals .—Any person who 
considers himself aggrieved by any rec¬ 
ommendation or determination of the 
county committee with respect to any 
farm in which he has an interest may. 
within 15 days after notice thereof is 
forwarded to or available to him request 
the county committee in writing to re¬ 
consider its recommendation or deter¬ 
mination with respect to any of the fol¬ 
lowing matters: (a) eligibility to flic an 
application for payment; <b) any soil- 
depleting acreage allotment or soil¬ 
building goal; <c> the division of pay¬ 
ment; or (d) any other matter affecting 
the right to or the amount of his pay¬ 
ment with respect to the farm. The 
county committee shall notify such per¬ 
son of its decision in writing within 15 
days after receipt of such written re¬ 
quest for reconsideration. If such per¬ 
son is dissatisfied with the decision of 
the county committee he may. within 15 
days after such decision is forwarded to 
or made available to him, appeal in writ¬ 
ing to the State committee. The State 
committee shall notify such person of its 
decision in writing within 30 days after 
the receipt of the appeal. If such per¬ 
son is dissatisfied with the decision of 
the State committee, he may. within 15 
days after such decision is forwarded to 
or made available to him, request the 
Regional Director to review the decision 
of the State committee. 

Sec. XV. Bulletins, instructions, and 
forms .—The Agricultural Adjustment 
Administration shall prepare and issue 
such bulletins, instructions, and forms 
as may be required In administering the 
1938 Agricultural Conservation Program 
In Thomas County, Kansas. 

Sec. XVI. Definitions .—For the pur¬ 
poses of the 1938 Agricultural Conserva¬ 
tion Program. 

Secretary means the Secretary of Agri¬ 
culture of the United States. 

Regional Director means the director 
of the Western Division of the Agricul¬ 
tural Adjustment Administration in 
charge of the 1938 Agricultural Con¬ 
servation Program in the Western 
Region. 

Western Region means the area in¬ 
cluded in the States of Arizona. Cali¬ 
fornia. Colorado. Idaho. Kansas, Mon¬ 
tana, Nevada, New Mexico, North Da¬ 


kota. Oregon. Utah. Washington, and 
Wyoming. 

State Committee means the group of 
persons designated within the State to 
assist in the administration of the 1938 
Agricultural Conservation Program In 
the State. 

County Committee means the group of 
persons elected within any county to as¬ 
sist in the administration of the 1938 
Agricultural Conservation Program in 
such county. 

County means the political or civil 
division of a State designated as a 
county. 

Person means an individual, partner¬ 
ship, association, corporation, estate, or 
trust, and wherever applicable, a State, 
a political subdivision of a State, or any 
agency thereof. 

Sharecropper means a person who 
works a farm In whole or in part under 
the general supervision of the operator 
and is entitled to receive for his labor a 
share of a crop produced thereon or the 
proceeds thereof. 

Farm means all adjacent or nearby 
farm land under the same ownership 
which is operated by one person, includ¬ 
ing also: 

1. Any other adjacent or nearby farm 
land operated by the same person (as 
part of the same unit with respect to 
the rotation of crops and with workstock. 
farm machinery, and labor substantially 
separate from that for any other land), 
the inclusion of which is requested or 
agreed to. within the time and in the 
manner specified by the Agricultural Ad¬ 
justment Administration, by the opera¬ 
tor and all the owners who are entitled 
to share In the proceeds of the crops on 
any of the land to be Included In the 
farm, which request and agreement shall 
be applicable to the designation of the 
land included In such farm both under 
the 1938 Agricultural Conservation Pro¬ 
gram and under the provisions of the 
Agricultural Adjustment Act of 1938; 
and 

2. Any field-rented tract (whether op¬ 
erated by the same or another person) 
which, together with any other land in¬ 
cluded in the farm, constitutes a unit 
with respect to the rotation of crops. 

Provided. That land not under the same 
ownership shall be included in the same 
farm only If the county committee de¬ 
termines that all of such land is custo¬ 
marily regarded in the community as 
constituting one farm. A farm shall be 
regarded as located in the county or 
administrative area, as the case may 
be, in which the principal dwelling is 
situated, or if there is no dwelling there¬ 
on, it shall be regarded as located In the 
county or administrative area, as the 
case may be, In which the major por¬ 
tion of the farm is located. 

Cropland means farm land which is 
tilled annually or in a regular rotation, 
excluding commercial orchards, and any 
land which constitutes, or will constitute 
if such tillage is continued a wind ero¬ 


sion hazard to the community, but In¬ 
cluding any other land which has been 
planted since January 1, 1934 to per¬ 
manent pasture or forest trees and 
which was classified as cropland under 
the 1937 Agricultural Conservation Pro¬ 
gram, and Including also land planted 
to non-commercial orchards other than 
abandoned orchards. 

Commercial orchards means the acre¬ 
age in planted or cultivated fruit trees, 
nut trees, vineyards, hops, or bush fruits 
on the farm on January 1, 1938 (ex¬ 
cluding non-bearing orchards and vine¬ 
yards). from which the principal part 
of the production is normally sold. 

Commercial Vegetables means the 
acreage of vegetables or truck crops (in¬ 
cluding potatoes on farms where a 
potato acreage allotment is not estab¬ 
lished, sweetpotatoes, tomatoes, sweet 
com. melons, cantaloupes, strawberries, 
and commercial bulbs and flowers, but 
excluding peas for canning and sweet 
com for canning and artichokes for 
use other than as vegetables) of which 
the principal part of the production is 
sold to persons not living on the farm. 

Noncrop Open Pasture means pasture 
land (other than rotation pasture land) 
on which the predominant growth is 
forage suitable for grazing and on which 
the number or grouping of any trees or 
shrubs is such that the land could not 
fairly be considered as woodland. 

General Soil-Depleting Crops means 
all soil-depleting crops other than sugar 
beets and those for which individual 
crop acreage allotments are established 
on the farm. 

Animal Unit means one cow. one 
horse, five sheep, or five goats, two 
calves, or two colts, or the equivalent 
thereof. 

Done at Washington. D. C. this 27th 
day of June 1938. Witness my hand and 
the seal of the Department of 
Agriculture. 

fsEALl H. A. Wallace, 

Secretary of Agriculture. 

IP. R. Doc. 38-1843; Piled. June 28. 1938; 
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Section I. Definitions for the purposes of 
the 1938 Agricultural Conservation Pro¬ 
gram. 

INTRODUCTION 

Pursuant to the authority vested in 
the Secretary of Agriculture under Sec¬ 
tions 7 to 17. Inclusive, of the Soil Con¬ 
servation and Domestic Allotment Act. 
as amended, and in connection with the 
effectuation of the purposes of Section 
7 (a) of the said Act in 1938. payments 
and grants of aid will be made in Weber 
and Davis Counties. Utah, for partici¬ 
pation in the 1938 Agricultural Con¬ 
servation Program In accordance with 
the provisions of this bulletin and such 
modifications thereof or other provisions 
as may hereafter be made. 

The provisions of the 1938 Agricul¬ 
tural Conservation Program are neces¬ 
sarily subject to such legislation affect¬ 
ing said program as the Congress of the 
United States may hereafter enact. The 
making of the payments and grants of 
aid herein provided are contingent upon 
such appropriation as the Congress may 
hereafter provide for such purpose; and 
the amount of such payments and grants 
of aid will necessarily be within the lim¬ 
its finally determined by such appropria¬ 
tion, The rates of payment and deduc¬ 
tions specified herein which may be 
made in Weber or Davis County are sub¬ 


ject to an increase or decrease of not 
more than iO percent depending upon 
the extent of participation In Weber 
County or Davis County, as the case may 
be, under this program and the final 
estimate of payments which would be 
made in Weber County or Davis County, 
whichever Is applicable, under the 1938 
Agricultural Conservation Program. 

The provisions of the 1938 Agricul¬ 
tural Conservation Program as contained 
in this bulletin are applicable only in 
Weber and Davis Counties. Utah. 

PART I.—1038 AGRICULTURAL CONSERVATION 
PROGRAM 

Section I. County acreage allotments 
and goals. —A. County acreage allot- 
ments of soil-depicting crops .—The Ag¬ 
ricultural Adjustment Administration 
with the assistance of the State commit¬ 
tee shall establish for Weber County and 
for Davis County, county acreage allot¬ 
ments for total soil-depleting crops, and 
for wheat and potatoes, as hereinafter 
set forth. The soil-depleting acreage 
allotments for Wcbcx and Davis Coun¬ 
ties shall not exceed their prorata share 
of the applicable acreage allotments es¬ 
tablished for the State by the Secretary 
except as otherwise provided in this bul¬ 
letin. 

1. Total soil-depleting acreage allot¬ 
ments .—County acreage allotments of 
total soil-depleting crops shall be estab¬ 
lished for Weber County and for Davis 
County by distributing their proportion¬ 
ate part of the State acreage allotment 
of total soil-depleting crops between such 
counties on the basis of the average acre¬ 
age of soil-depleting crops grown in 
whichever of the periods of five or more 
consecutive years since 1927 the Agricul¬ 
tural Adjustment Administration finds is 
most representative of normal conditions 
and the base acreages of total soil-de¬ 
pleting crops established in connection 
with the 1937 Agricultural Conservation 
Program, adjusted w'here necessary for 
farms for which provision was not made 
in 1937. with due allowance for trends 
in acreage of soil-depleting crops, farms 
for which the general crop acreage al¬ 
lotment will be as large as the usual 
acreage of general soil-depleting crops, 
and the relationship of the usual acre¬ 
age of individual soil-depleting crops to 
the 1938 acreage allotments for Individ¬ 
ual soil-depleting crops. 

2. Wheat acreage allotments .—County 
acreage allotments of wheat for Weber 
and Davis Counties shall be established 
by distributing their proportionate part 
of the State acreage allotment of wheat 
pro rata between such counties on the 
basis of the acreage of wheat seeded for 
the production of wheat during the ten 
years. 1928 to 1937. inclusive, plus in 
applicable years the acreage diverted 
under agricultural adjustment and con¬ 
servation programs. If. on account of 
abnormal weather conditions, the acre¬ 
age seeded for the production of wheat 
in either such county in any year of such 
ten-year period was less than 50 percent 
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or more than 150 percent of the average 
computed for the other nine years, such 
year shall be eliminated In calculating 
the average acreage seeded for the pro¬ 
duction of wheat in such county. The 
average acreage seeded in either such 
county for the production of wheat so 
determined shall be adjusted for trends 
In acreage by giving equal weight to the 
acreages seeded for the production of 
wheat and the acreages diverted from 
the production of wheat during the years 
1935, 1936, and 1937, and to the acreages 
so seeded and diverted during the ten- 
year period 1928 to 1937, inclusive, as 
adjusted for abnormal weather condi¬ 
tions. 

3. Potato acreage allotments .—County 
acreage allotments of potatoes for Weber 
and Davis Counties, designated as com¬ 
mercial potato-producing counties, shall 
be established by distributing their pro¬ 
portionate part of the State acreage al¬ 
lotment of potatoes between such coun¬ 
ties pro rata on the basis of the average 
acreage devoted to potatoes in such coun¬ 
ties during the years 1933 to 1937. in¬ 
clusive. taking into consideration trends 
In acreage on commercial potato-pro¬ 
ducing farms as reflected by the acreage 
planted to potatoes In 1937, as compared 
with the average acreage planted during 
such five-year period and also taking 
into consideration the acreage of po¬ 
tatoes on non-commercial potato-pro¬ 
ducing farms In such counties. 

B. County soil-building goals. —Inso¬ 
far as practicable, county goals for 
Weber and Davis Counties shall be es¬ 
tablished for particular soil-building 
practices which arc not routine farming 
practices and which are most needed in 
the county in order to preserve and im¬ 
prove soil fertility and to prevent wind 
and water erosion. 

Sec. n. Farm acreage allotments and 
goats.—The county committee for Weber 
County, and the county committee for 
Davis County, with the assistance of 
local committees In each such county, 
shall determine acreage allotments and 
soil-building practice goals for Weber 
and Davis Counties, respectively, in ac¬ 
cordance with provisions contained 
herein and instructions issued by the 
Agricultural Adjustment Administration. 
The sum of the soil-depleting acreage 
allotments determined for all of the 
farms in each such county shall not ex¬ 
ceed the applicable county acreage al¬ 
lotment established by the Agricultural 
Adjustment Administration for each such 
county, and the sum of the acreage al¬ 
lotments for farms furnishing required 
forms and information in each such 
county shall not exceed lt6 proportion¬ 
ate share of the county acreage allot¬ 
ment. 

A. Soil-depleting acreage allotments .— 
1. Total soil-depleting acreage allot¬ 
ment .—The total soil-depleting acreage 
allotment for any farm shall be estab¬ 
lished on the basis of good soil manage¬ 
ment, tillable acreage on the farm, type 
of soil, topography, degree of erosion and 
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the acreage of all soil-depleting crops 
customarily grown on the farm, taking 
Into consideration allotments established 
for individual soil-depleting crops. The 
total soil-depleting acreage allotment for 
any farm shall be comparable with the 
allotments determined for other farms 
in the same community which are simi¬ 
lar with respect to such factors. 

2. Wheat allotment .—Acreage allot¬ 
ments of wheat shall be determined for 
farms on which wheat has been seeded 
for harvest in one or more of the years 
1935. 1936, and 1937. on the basis of till¬ 
able acreage, crop rotation practices, 
type of sod and topography. Not more 
than 3 percent of the county wheat 
acreage allotment for any county shall 
be apportioned to farms in such county 
on which wheat was not seeded for 
harvest in any one of the three years 
1935. 1936. and 1937. on the basis of till¬ 
able acreage, crop rotation practices, 
type of soil and topography. The wheat 
acreage allotment for any farm shall be 
comparable with the allotment deter¬ 
mined for other farms in the same com¬ 
munity which are similar with respect to 
such factors. No allotment shall be es¬ 
tablished for any farm for which the 
normal production of wheat for market 
Is less than 100 bushels. 

3. Potato allotment .—In Weber and 
Davis Counties, designated as commer¬ 
cial potato-producing counties, allot¬ 
ments shall be determined for each farm 
normally producing potatoes excluding 
farms on which the acreage normally 
planted to potatoes for market is de¬ 
termined to be less than three acres. No 
potato acreage allotment shall be less 
than three acres. Potato acreage allot¬ 
ments shall be established on the basis 
cf good soil management, tillable acre¬ 
age on the farm, type of soil, topogra¬ 
phy. degree of erosion, production fa¬ 
cilities. and the acreage of potatoes cus¬ 
tomarily grown on the farm. The po¬ 
tato acreage allotment for any farm 
shall be comparable with the allotments 
for other farms in the same community 
which are similar with respect to such 
factors. 

B. Soil-building goal .—The soil-build¬ 
ing goal for any farm shall be the num¬ 
ber of units of soil-building practices 
equal to two-thirds of the number of 
dollars computed for the farm under 
Section in, Subsection B. with respect 
to the acreage of cropland for which a 
payment of 70 cents per acre is computed 
and the commercial vegetable acreage, 
commercial orchards, and non-crop pas¬ 
ture land. The goal so established shall 
represent the number of units of appli¬ 
cable practices to be carried out on the 
farm. Insofar as practicable, the county 
committee shall determine for individ¬ 
ual farms practices to be followed In 
meeting the goal which are not routine 
farming practices on the farm but which 
are needed on the farm In order to pre¬ 
serve and improve soil fertility and pre¬ 


vent wind and water erosion, and which 
will tend to accomplish the goals, if any, 
established for the county with respect 
to particular soil-building practices. 

C. Posting of acreage allotments. —All 
acreage allotments established for farms 
In a county shall be posted or kept freely 
available for public Inspection In the 
office of the county committee or county 
agricultural extension agent. 

Sec. III. Payment for full perform¬ 
ance. —Payment will be made with re¬ 
spect to any farm for not exceeding soil- 
depleting acreage allotments, and for 
achieving soil-building goals in an 
amount which shall be the sum of the 
following: 

A. Soil-depicting acreage allotments .— 

1. Wheat .—12 cents per bushel of the 
normal yield per acre of wheat for the 
farm for each acre In the wheat acreage 
allotment; or, If the acreage planted 
to wheat Is less than 80 percent of the 
wheat acreage allotment and the county 
committee finds that the failure to plant 
80 percent of such wheat acreage allot¬ 
ment was not due to hood or drought, 
for 125 percent of the acreage planted to 
wheat. The acreage planted to wheat 
shall be deemed to be that acreage which 
Is seeded to wheat classified as soil-de¬ 
pleting under Subsection B of Section XI. 

2. Potatoes.—3.6 cents per bushel of 
the normal yield of potatoes for the 
farm for each acre of potatoes planted 
on the farm In 1938 not in excess of 
the potato acreage allotment. The 
acreage planted to potatoes shall be 
deemed to be that acreage which is 
seeded to potatoes. 

B. Payments in connection with soil- 
building practices. —1. 70 cents per acre 
of cropland on the farm in excess of the 
sum of (1) the acreages used In comput¬ 
ing payments with respect to the wheat 
and potato acreage allotments estab¬ 
lished for the farm; (2) the acreage of 
sugar beets planted on the farm in 
1938; and <3> the normal acreage of 
summer fallow for the farm, not in ex¬ 
cess of the wheat acreage allotment 
established for the farm. 

2. $1.50 per acre of the average acre¬ 
age of land on which commercial vege¬ 
tables were grown on the farm in 1936 
and 1937. 

3. $2.00 per acre of commercial or¬ 
chards on the farm January l. 1938. 

4. (a) 3 cents per acre of noncrop 
open pasture land plus 75 cents for each 
animal unit of grazing capacity (on a 
12-month basis) of such pasture. 

Sec. IV. Payments for partial per¬ 
formance. —Payments computed for any 
farm under the provisions of Section 
m shall be subject to all the following 
deductions which are applicable to the 
farm. 

A. Deductions for excess acreages of 
soil-depleting crops ,—1. Potatoes. —(a) 
10 times the payment rate specified In 
Section in for the normal yield for 
the farm on the acreage by which the 


acreage of potatoes exceeds the potato 
acreage allotments established for the 
farm, and on farms for which potato 
acreage allotments are not established 
on each acre by which the acreage of 
potatoes for market exceeds three acres. 

2. Total soil-depleting acreage allot¬ 
ments .—The following applicable rate 
for each acre of land classified as soil- 
depleting in excess of the total soil-de¬ 
pleting acreage allotment, less the acre¬ 
ages for which deductions are made 
under item 1 of this subsection A: 

(a) 5 times the rate of payment with 
respect to the wheat acreage allotment 
if a payment is computed for the farm 
under Section III with respect to a wheat 
acreage allotment. 

(b) $4.00 per acre if a payment Is 
computed for the farm under Section 
HI with respect to a potato acreage allot¬ 
ment but no payment Is computed for 
the farm under Section III with respect 
to a wheat acreage allotment. 

B. Deductions for failure to carry out 
soil-building practices .—1. $1.50 for each 
unit by which the soil-building goal is 
not reached. 

Sec. V. Division of Payments and De¬ 
ductions. —A. Payments and deductions 
in connection with acreage allotments.— 
The net payment or net deduction com¬ 
puted for any farm with respect to the 
wheat or potato acreage allotment shall 
be divided among the landlords and ten¬ 
ants in the same proportion (as Indicated 
by their acreage shares) that such per¬ 
sons are entitled, at the time the crop is 
harvested, to share In the proceeds ( other 
than a fixed commodity payment) of the 
wheat or potatoes, respectively, grown on 
the farm in 1938. 

The total amount of deductions com¬ 
puted under Section IV with respect to 
soil-depleting crops gTown in excess of 
the total soil-depleting acreage allotment 
(item 2, subsection A); shall be regarded 
(a) as deductions with respect to the 
wheat acreage allotment on farms for 
which a payment is computed under Sec¬ 
tion III in connection with a wheat acre¬ 
age allotment; (b> as prorata deductions 
with respect to the payments computed 
under Section III In connection with 
crop acreage allotments on farms for 
which no payment is computed in con¬ 
nection with a wheat acreage allotment; 
or <c) as deductions with respect to the 
soil-building goal on farms for which no 
payment is computed under Section III 
in connection with crop acreage allot¬ 
ments, provided, that any net amount of 
such deductions computed for such farms 
shall be divided equally among the land¬ 
lords and tenants on the farm. 

In the event that wheat or potatoes 
are not harvested in 1938 on the farm, 
or in the event the county committee, in 
accordance with instructions issued by 
the Agricultural Adjustment Adminis¬ 
tration. finds that due to crop failure 
the acreage of such crop<s> was reduced 
sufficiently to affect materially the divi- 
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sion of payments or deductions, the net 
payment or net deduction, if any. with 
respect to the acreage allotment for 
such crop(s) shall be divided among the 
landlords and tenants In the same pro¬ 
portion that the county committee de¬ 
termines that such person would have 
shared in the proceeds of such crop(s) 
had such cropts) been harvested on the 
farm in 1938 or the acreage of such 
crop(s) had not been reduced. 

B. Payments with respect to soil- 
building practices. —The amount of pay¬ 
ment earned in connection with the soil- 
building goal for the farm shall be paid 
to the landlord or tenant who carried 
out the soil-building practices. If the 
county committee determines that more 
than one such person contributed to the 
carrying-out of soil-building practices 
on the farm in 1938. such payment shall 
be divided in the proportion that the 
units contributed by each such person 
to such practices bear to the total units 
of such practices carried out on the farm 
in 1938. Each person contributing to 
the practice carried out on a particular 
acreage shall be deemed to have con¬ 
tributed equally to the units of such 
practice unless such persons establish to 
the satisfaction of the county committee 
that their respective contributions 
thereto were not In equal proportion, in 
which event such units shall be divided 
in the proportion which the county 
committee determines each such person 
contributed thereto. 

C. Proration of net deductions. —If 
with respect to any farm the sum of the 
net payments computed for all persons 
on the farm exceeds the sum of the net 
deductions computed for all persons on 
the farm, the net deduction computed 
for any person on the farm shall be pro¬ 
rated among the other persons on the 
farm for whom a net payment is com¬ 
puted in the proportion in which the net 
payment computed for any person is of 
the sum of the net payments computed 
for all persons on the farm. If. with re¬ 
spect to any farm the sum of the net de¬ 
ductions computed for all persons on the 
farm equals or exceeds the sum of the 
net payments computed for all persons 
on the farm, no payment will be made 
with respect to such farm and the 
amount of such net deductions in excess 
of the net payments shall be prorated 
among the persons on the farm in the 
proportion which the net deduction com¬ 
puted for any person is of the sum of the 
net deductions computed for all persons 
on the farm. 

Sec. VI. Increase in small payments .— 
The total payment computed under Sec¬ 
tions IH to V inclusive for any person 
with respect to any farm shall be in¬ 
creased as follows: 

(1) Any payment amounting to 71 
cents or less shall be increased to $1.00; 

(2) Any payment amounting to more 
than 71 cents but less than $1.00 shall 
be increased by 40 percent; 


(3) Any payment amounting to $1.00 
or more shall be increased in accordance 
with the following schedule: 
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Sec. VII. Deductions incurred on other 
farms. —A. Other farms in the same 
county .—If the deductions computed 
under Section IV with respect to any 
farm in a county exceed the payment 
for full performance on such farm com¬ 
puted under Section III, a landlord’s or 
tenant’s share of the amount by which 
such deduction exceeds such payments 
shall be deducted from such landlord's 
or tenant's share of the payment which 
would otherwise be made to him with 
respect to any other farms In such 
county. 

B. Other farms in the State.—If the 
deductions computed for a landlord or 
tenant with respect to one or more farms 
in a county exceeds the payments com¬ 
puted for such landlord or tenant on 
other farms in such county, the amount 
of such excess deductions shall be de¬ 
ducted from the payments computed for 
such landlord or tenant with respect to 
any other farms in the State if the State 
committee finds that the crops grown 
and practices adopted on the farm with 
respect to which such deductions are 
computed substantially ofTset the contri¬ 
bution to the program made on such 
other farms. 

Sec. vm. Deduction for association 
expenses .—There shall be deducted pro 
rata from the payments with respect to 
any farm all or such port as the Secre¬ 
tary may prescribe of the estimated ad¬ 
ministrative expenses incurred or to be 
incurred by the county agricultural con¬ 
servation association in the county in 
which the farm is located. 


Sec. IX. General provisions relating to 
payments. —A. Payment restricted to 
effectuation of purposes of the pro¬ 
gram. —All or any part of any payment 
which otherwise would be made to any 
person under the 1938 Agricultural Con¬ 
servation Program may be withheld <1> 
if he has adopted any practice which 
the Secretary determines tends to de¬ 
feat any of the purposes of the 1938 or 
previous agricultural conservation pro¬ 
grams; (2) if, by means of any corpora¬ 
tion. partnership, estate, trust, or any 
other device, or in any manner whatso¬ 
ever. he has offset, or has participated 
in offsetting, in whole or in part, the 
performance for which such payment is 
otherwise authorized, or (3) if. with 
respect to forest land or woodland owned 
or controlled by him, he adopts any 
practice which the regional director 
finds is contrary to sound conservation 
practices. If on any farm for which no 
wheat or potato acreage allotment is es¬ 
tablished, the acreage of soil-depleting 
crops in 1938 is in excess of 50 acres and 
in excess of the total soil-depleting acre¬ 
age allotment, the deduction provided in 
paragraph 2 <b) of subsection A of Sec¬ 
tion IV shall be applicable to such farm 
if the county committee determines that 
the increase in soil-depleting crops was 
not due to the rotation of crops normally 
followed on the farm. No payment shall 
be computed with respect to any farm 
which is idle in 1938. 

B. Payment computed and made with¬ 
out regard to claims. —Any payment or 
share of payment shall be computed and 
made without regard to questions of title 
under State law. without deduction of 
claims for advances (except as provided 
in subsection D of this Section IX > and 
without regard to any claim or lien 
against any crop, or proceeds thereof. 
In favor of the owner or any other cred¬ 
itor. 

C. Changes in leasing and cropping 
agreements, reduction in number of ten¬ 
ants , and other devices. —If on any farm 
in 1938 any change of the arrangements 
which existed on the farm in 1937 is 
made between the landlord and the ten¬ 
ants and such change would cause a 
greater proportion of the payments to 
be made to the landlord under the 1938 
Agricultural Conservation Program than 
would have been made to the landlord 
for performance on the farm under the 
1937 Agricultural Conservation Program, 
payments to the landlord under the 1938 
Agricultural Conservation Program with 
respect to the farm shall not be greater 
than the amount that would have been 
paid to the landlord if the arrangements 
which existed on the farm in 1937 had 
been continued in 1938. If the county 
committee certifies that the change is 
not Justified and disapproves such 
change. 

If on any farm the number of share 
tenants in 1938 is less than the average 
number of the farm during the years 
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1935 to 1937. Inclusive, and such reduc¬ 
tion would increase the payment' that 
would otherwise be made to the land¬ 
lord, such payments to the landlord shall 
not be greater than the amount that 
would otherwise be made If the county 
committee certifies that the reduction Is 
not justified and disapproves such re¬ 
duction. 

If the State committee finds that any 
person who files an application for pay¬ 
ment pursuant to the provisions of the 
1938 Agricultural Conservation Program 
has employed any other scheme or de¬ 
vice, the effect of which would be or has 
been to deprive any other person of any 
payment under any Agricultural Con¬ 
servation Program to which such other 
person would normally be entitled, the 
Secretary may withhold in whole or In 
port from the person participating in or 
employing such a scheme or device, or 
require such person to refund in whole 
or in part, the amount of any payment 
which has been or would otherwise be 
made to such person in connection with 
the 1938 Agricultural Conservation Pro¬ 
gram. 

D. Assignments. —Any person who 
may be entitled to any payment in con¬ 
nection with the 1938 Agricultural Con¬ 
servation Program may assign his 
interest in such payment as security 
for cash loaned or advances made for 
the purpose of financing the making of 
a crop in 1938. No such assignment will 
be recognized unless (1) the assignment 
is made In writing on Form ACP-69 in 
accordance with instructions issued by 
the Agricultural Adjustment Admin¬ 
istration and is filed In the office of the 
county agricultural conservation asso¬ 
ciation; (2) the farmer files with the 
assignment a statement that the assign¬ 
ment is made to pay or secure an in¬ 
debtedness incurred in connection with 
financing the making of a crop in 1938 
and not to pay or secure any pre-ex¬ 
isting Indebtedness; and (3) the person 
to whom such assignment is made certi¬ 
fies that the payment is being assigned 
without discount for such purpose. 

Nothing contained in this Section IX 
shall be construed to give an assignee 
a right to any payment other than that 
to which the farmer is entitled nor shall 
the Secretary or any disbursing agent 
be subject to any suit or liability if pay¬ 
ment is made to the fanner without 
regard to the existence of any such 
assignment. 

E. Excess cotton acreage .—Any per¬ 
son who knowingly plants cotton on his 
farm in 1938 on acreage in excess of the 
cotton acreage allotment established 
for the farm for 1938 shall not be eligi¬ 
ble for any payment under the provi¬ 
sions of the 1938 Agricultural Conserva¬ 
tion Program. Any person having an 
interest in the cotton crop on a farm 
on which cotton is planted in 1938 on 
acreage in excess of the cotton acreage 
allotment for the farm for 1938 shall be 
presumed to have knowingly planted 
cotton on his farm on acreage in ex¬ 


cess of such farm cotton acreage allot¬ 
ment if notice of the farm allotment Is 
mailed to him prior to the completion 
of the seeding of cotton on the farm, 
unless the farmer establishes the fact 
that the excess acreage planted to cot¬ 
ton was due to his lack of knowledge 
of the number of acres In the tract(s) 
planted to cotton. 8uch notice, if 
mailed to the operator of the farm, shall 
be deemed to be notice to all persons 
sharing in the production of cotton on 
the farm in 1938. 

P. Use of soil-conserving crops for 
market. —No pajTnent will be made with 
respect to any farm unless on such farm 
in 1938 an acreage, not devoted to soil- 
depleting crops, is withheld from the 
production of soil-conserving crops for 
market, equal to the acreage by which 
the normal acreage of soil-depleting 
crops on such farm exceeds the larger 
of (1) the total soil-depleting acreage 
allotment for the farm or (2) the acre¬ 
age devoted to soil-depleting crops on 
the farm in 1938; Provided. That pay¬ 
ment shall not be denied any farmer for 
using such soil-conserving crops for 
market (1) if in the county in which 
the farm is located the number of cows 
kept for the production of milk or prod¬ 
ucts thereof for market does not exceed 
the normal number of such cows; (2) 
if on such farm the number of cows 
kept for the production of milk or the 
products thereof for market does not 
exceed the normal number of such cows; 
or (3) If the Agricultural Adjustment 
Administration determines either <a) 
that the farmer has substantially com¬ 
plied with the provisions of this para¬ 
graph, or <b> that the county, as a whole, 
is In substantial compliance with such 
provisions. 

Any farmer shall be deemed to have 
substantially complied with the provi¬ 
sions of the foregoing paragraph either 
(1) if the Increase above normal in the 
number of dairy cows on his farm does 
not exceed two cows; or (2) if none of 
the soil-conserving crops to which such 
provisions arc applicable Is used for mar¬ 
ket other than through the disposition 
of dairy livestock for slaughter or 
through the disposition of less than ten 
percent of the milk, or products thereof, 
produced on the farm. A county, as a 
whole, shall be deemed to be In substan¬ 
tial compliance with such provisions If 
the increase above normal in the number 
of dairy cows in the county does not ex¬ 
ceed ten percent. 

The normal acreage of soil-depleting 
crops and the normal number of cows 
kept for the production of milk, or the 
products thereof, for market shall be de¬ 
termined for any farm in accordance 
with instructions issued by the Agricul¬ 
tural Adjustment Administration, and 
the Agricultural Adjustment Administra¬ 
tion shall determine from the latest 
available statistics of the Department 
and shall announce the counties in 
which the number of cows kept for the 
production of milk, or the products 


thereof, for market exceeds by more 
than ten percent the normal number of 
such cows. 

As used In this subsection F. the term 
“for market” means for disposition by 
sale, barter, or exchange, or by feeding 
(in any form) to dairy livestock which, 
or the products of which, are to be sold, 
bartered, or exchanged, and such term 
shall not include consumption on the 
farm. An agricultural commodity shall 
be deemed to be consumed on the farm 
If consumed by the farmer's family, em¬ 
ployees, or household, or If fed to poultry 
or livestock other than dairy livestock on 
his farm, or If fed to dairy livestock on 
his farm and such dairy livestock, or 
the products thereof, are to be consumed 
by his family, employees, or household. 
As used in this subsection F, the term 
“soil-conserving crops" means grasses 
and legumes grown on cropland except 
those classified as soil-depleting under 
Section XI hereof. 

Sec. X. Application for payment. —A. 
Persons eligible to file applications.— An 
application for payment with respect to 
a farm may be made by any person for 
whom, under the provisions of Section V 
a share in the payment with respect to 
the farm may be computed and (1) who 
at the time of harvest Is entitled to share 
in the crops grown on the farm under a 
lease or operating agreement, or (2) who 
is owner of such farm and participates 
thereon in 1938 in carrying out approved 
soil-building practices. 

B. Time and manner of filing applica¬ 
tion and information required. —Pay¬ 
ment will be made only upon application 
submitted through the county office. 
The Secretary reserves the right (1) to 
withhold payment from any person who 
fails to file any form or furnish any in¬ 
formation required with respect to any 
farm which such person is operating or 
renting to another person for a share of 
the crops grown thereon, and (2) to re¬ 
fuse to accept any application for pay¬ 
ment if such application or any other 
form or information required is not sub¬ 
mitted to the county office within the 
time fixed by the regional director. At 
least two weeks' notice to the public shall 
be given of the expiration of a time limit 
for filing prescribed forms. Such notice 
shall be given by mailing the same to the 
office of each county committee and 
making copies of the same available to 
the press. 

C. Applications for other farms.-^li a 
person lias the right to receive all or 
a portion of the crops or proceeds there¬ 
from, produced on more than one farm 
in a county and makes application for 
payment with respect to one of such 
farms, such person must make appli¬ 
cation for payment with respect to all 
such farms. Upon request by the State 
commitee such person shall also file 
with the committee such information 
as it may request regarding any other 
farm in the State with respect to which 
he has the right to receive all or a por¬ 
tion of the crops or proceeds thereof. 
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Sec. XI. Soil-depleting crops .—Land 
devoted in 1938 to any of the following 
crops or uses or such other similar crops 
and uses as are designated by the Agri¬ 
cultural Adjustment Administration 
shall be classified as soil-depleting. 

A. Land planted to the following crops 
for harvest in 1938: 

1. Corn (including field corn, sweet 
corn, and popcorn, but excluding sown 
or close-drilled corn used as a cover 
crop or green manure crop.) 

2. Grain sorghums. 

3. Sugar beets. 

4. Commercial mustard. 

5. Broomcom. 

6. Mangels and cowbeets. 

7. Cultivated sunflowers. 

8. Truck and vegetable crops (includ¬ 
ing strawberries, melons, and sweetpota- 
toes) and their seeds. 

9. Potatoes. 

10. Bulbs and flowers. 

11. Safflower. 

12. Field beans. 

13. Canning peas. 

B. Land planted to wheat harvested 
for grain or hay in 1938 or any other 
land planted to wheat between August 
1, 1937. and July 31. 1938. except— 

1. When the acreage is seeded to true 
type winter wheat in the spring of 1938 
(prior to June 15) on non-irrigated 
cropland and such crop is used only as 
a posture or cover crop; or 

2. When the acreage of such crop is 
used as a green manure crop in orchards, 
on commercial vegetable or potato land. 

C. Land planted to oats, barley, rye. 
flax, emmer, speltz, or mixtures of these 
crops between August 1, 1937, and July 
31. 1938, except— 

1. When a good stand and good 
growth of such crop is used as a green 
manure crop in orchards, on commer¬ 
cial vegetable land, potato land or on 
Irrigated land; or 

2. When such crop is used as a nurse 
crop and Is not harvested for grain or 
hay. or is used as a cover crop and is 
not harvested for grain or hay, and is 
not allowed to mature as grain. 

D. Land planted in 1938 to buckwheat, 
sweet sorghums. Sudan grass, millet, or 
sown or close-drilled corn harvested for 
grain, seed, simp, silage, or forage. 

E. Land planted in 1938 to field peas 
harvested for peas or soybeans harvested 
for seed for crushing. Field peas or soy¬ 
beans hogged off will be deemed to be 
harvested. 

F. Land summer-fallowed; provided. 
however, that if such summer-fallowed 
acreage is seeded in 1938 to perennial 
grasses or perennial legumes in accord¬ 
ance with good fanning practice such 
acreage shall not be classified as soil- 
depleting. 

The acreage of land which is devoted 
consecutively to two or more of the above 
soil-depleting crops in 1938 shall be 
counted as follows: If only one of such 
crops reaches matunty such land shall 
be regarded as devoted to the crop reach¬ 
ing maturity. If none of such crops 


reaches maturity or if more than one of 
such crops reach maturity and an indi¬ 
vidual crop acreage allotment is estab¬ 
lished for only one of such crops, ruch 
land shall be regarded as devoted to the 
crop for which an individual crop acre¬ 
age allotment is established. If none of 
such crops reaches maturity and indi¬ 
vidual crop acreage allotments are estab¬ 
lished for two or more of such crops, the 
land shall be regarded as devoted to the 
last planted of such crops for which an 
individual crop acreage allotment is es¬ 
tablished. If two or more of such crops 
reach maturity and individual crop acre¬ 
age allotments are established for two or 
more of such crops reaching maturity, 
the land shall be regarded as devoted to 
each of the crops which reached matu¬ 
rity and for which an individual crop 
acreage allotment is established. If one 
or more of such crops reach maturity and 
individual crop acreage allotments are 
not established for any of such crops, the 
land shall be regarded as devoted to the 
last planted of such crops. 

The acreage of land which is devoted 
simultaneously to two or more of the 
above soil-depleting crops shall be di¬ 
vided among such crops on the basis of 
the land determined in accordance with 
instructions issued by the Agricultural 
Adjustment Administration to be de¬ 
voted to each. 

In connection with determinations re¬ 
garding the maturity of crops, canning 
peas will be deemed to have reached ma¬ 
turity when such crop is harvested for 
canning and field corn, sweet corn, and 
popcorn hogged off or cut for silage, fod¬ 
der or other similar uses, will be deemed 
to have reached maturity. 

Land devoted to volunteer crops har¬ 
vested shall be classified as if such crops 
were planted. 

8ec. XII. Soil-building practices .— 
The soil-building practices listed In the 
following schedule shall count toward 
the achievement of the soil-building goal 
to the extent indicated therein, when 
such practices are carried out In 1938 In 
the areas designated and In accordance 
with the following specifications and 
such revision thereof or addition thereto 
as may be issued by the Regional Direc¬ 
tor or by the State Committee with the 
approval of the Regional Director. Each 
practice must be carried out in accord¬ 
ance with the individual specifications 
applicable thereto and such of the gen¬ 
eral specifications as apply. 

Practices carried out with labor, seed, 
trees, and materials furnished entirely 
by any Federal or State agency shall 
not be counted toward the achievement 
of the soil-building goal. If a portion of 
the labor, seed, trees, or other materials 
used In carrying out any practice is fur¬ 
nished by a State or Federal agency and 
such portion represents one-half or more 
of the total cost of carrying out such 
practice, such practice shall not be 
counted toward the achievement of the 
soil-building goal; If such portion rep¬ 
resents less than half of the total cost 


of carrying out such practice, one-half 
of such practice shall be counted toward 
the achievement of the soll-bulldlng goal. 

If trees are purchased from a Clark- 
McNary Cooperative State Nursery, such 
purchases shall not be deemed to be 
paid for in whole or in part by a 8tate 
or Federal agency. 

General Specifications 

(1) 8ccd used tor or In connection 
with any seeding practice must be good 
clean seed free of noxious weeds and 
of good quality. 

(2) All soil-building practices. Includ¬ 
ing minimum seeding rates and methods 
of seeding, unless otherwise specified 
under the individual practice, shall be 
such as are determined by the County 
Committee to be in accordance with the 
generally accepted good farming prac¬ 
tice in the county. 

(3) Any seeding practice involving 
the use of red clover, either alone or in 
mixtures, requires that only adapted red 
clover seed be used. Any seeding prac¬ 
tice involving the use of alfalfa seed, 
either alone or In mixtures, requires 
that only adapted alfalfa seed be used. 
Clover and alfalfa seed grown in the 
United States or Canada will be re¬ 
garded as adapted except when grown 
In the following States or areas: Ala¬ 
bama. Arizona. Arkansas, California, 
Florida. Georgia. Louisiana, Missislppt. 
New Mexico. North Carolina. Nevada. 
South Carolina. Tennessee. Texas: the 
area west of the Cascade Mountains in 
Washington and Oregon, or in Yakima 
or Klickitat Counties. Washington, un¬ 
less certified by the State Pure Seed 
Growers Association of the State where 
the seed was grown; that area of Okla¬ 
homa including the counties of Roger 
Mills, Dewey, Blaine, Kingfisher, Logan. 
Payne. Creek, Okmulgee. Wagoner. 
Cherokee. Adair, and all counties south 
of those counties. 

<4> Approval of a soll-bulldlng prac¬ 
tice carried out on the same land as 
another soll-bulldlng practice shall not 
be approved for payment by the County 
Committee unless the carrying out of 
more than one practice on the same 
land is authorized in practice specifi¬ 
cations. 

(5) The term “good stand” when used 
In connection with seeding practices 
shall mean a stand which would produce 
a normal crop without any reseeding. 

(6) The soil-building practices listed 
below are applicable In both Weber and 
Davis Counties. Utah, and may be car¬ 
ried out on cropland and non-crop land 
unless otherwise provided In any Indi¬ 
vidual practice or the specifications ap¬ 
plicable to such individual practice. 

Schedule of Soil-Building Practices 

Practice A-l. Application of ZOO 
pounds o/16 percent superphosphate lor 
its equivalent) except that no credit will 
be allowed, when such application is 
made in connection with a soil-deplet¬ 
ing crop. —Rate of credit—one unit. 










1562 


FEDERAL REGISTER, Wednesday, June 29, 1938 


Credit may be given for this practice 
in addition to credits given for practice 
A-14 carried out on the same land. 

Specifications .—Application of 112 
pounds of 43 percent treble superphos¬ 
phate to, or in connection with the seed¬ 
ing of perennial or biennial legumes, 
perennial grasses, or permanent pasture. 

Credit may be Riven for this practice 
in addition to credits given for practices 
A-7 or B~1 carried out on the same 
land. 

Practice A-5. Construction of 200 
linear feet of standard terrace for which 
proper outlets are provided .—Rate of 
credit.—one unit. 

Specifications. —(a) Terraces must be 
constructed so as to effectively control 
soil erosion or conserve moisture on the 
area involved. The work should prefer¬ 
ably be done under supervision of a 
competent engineer. Terraces on dry 
land should be from IS to 20 feet wide 
(tlie steeper the soil the narrower the 
terrace) and 18 inches high when settled, 
with sufficient grade to carry to the out¬ 
let. The length of a terrace should not 
exceed 1,800 feet The vertical drop be¬ 
tween terraces shall be approximately 
three feet on a 4% slope. 3 *4 feet on a 
6% slope. 4 feet on an 8 % slope, and 4 V* 
feet on a 10% slope. Each terrace must 
have an outlet of such character to pre¬ 
vent erosion at the outlet. 

<b) When terraces arc constructed on 
irrigated land plans must be approved in 
advance by the county committee, and 
the practice must be carried out in ac¬ 
cordance with good farming and irriga¬ 
tion practices for the locality. The grade 
of the terrace shall not be greater than 
1*4 percent. 

Credit may be given for this practice 
in addition to credits given for practice 
A-14 carried out on the same land. 

Practice A-6. Construction of reser¬ 
voirs and dams—IS cubic yards of ma¬ 
terial moved in making the fill or exca¬ 
vation .—Rate of credit—fifteen cubic 
yards moved equals one unit. 

Specifications.—Construction of Reser¬ 
voirs and Dams .—In the construction of 
small dams involving the placement of 
15 cubic yards or less of earth fill, par¬ 
ticular attention should be given to the 
type of soil; sloping of gully banks to at 
least the slope of repose of the parent 
material; an adequate bond between the 
earth fill and the native soil must be 
insured. Ordinarily, an impervious core 
wall will not be required on small dams 
of this type, but excavation for the base 
of the dam should be carried at least 2 
feet below the bed of the gully and an 
excavation of equal depth should be 
made into the gully banks In order to 
provide a suitable bond between the fill 
material and the parent earth. The 
foundation of the dam shall be stripped 
of all loose material and burmas, and 
the fill tied securely to the original earth. 
Excavation for fill material should be 
made from the reservoir and placed In 
the fill in layers of uniform thickness. 


not exceeding six inches in depth. Each 
layer should be thoroughly compacted by 
the trampling of teams or by the con¬ 
stant operation of a tractor or equally 
heavy equipment. 81ope of the upstream 
side of the dam should not bo less than 
3;1 and slope of the downstream side of 
the dam should be not less than 2:1. 
Slopes of dams shall be adequately pro¬ 
tected. Width of the crest of the dam 
should be not less than one-half of the 
height measured from the gully bottom 
to the top of the crest, with a minimum 
crest width of four feet. Freeboard 
should be at least 3 feet above the maxi¬ 
mum stage when the spillway Is dis¬ 
charged at the designed flood rate. 
Spillways must be provided which will 
adequately handle the estimated maxi¬ 
mum flood discharge in accordance with 
recognized hydraulic practices. Spill¬ 
ways not lined with wood, stone or con¬ 
crete shall be sodded or heavily grassed. 
Upon request of county agricultural 
agents, representatives of the Soil Con¬ 
servation Service may be made available 
to assist cooperating farmers in working 
out proper practices in specific problem 
areas. 

Prior approval of this practice by the 
county committee is required. Fencing 
may be required by the county commit¬ 
tee. Dams are not to be constructed on 
active streams, nor on intermittent 
streams in excess of three miles of 
length. Practice is not applicable on 
sandy soils. The purpose of this prac¬ 
tice is for stock-watering and erosion 
control Such reservoirs cannot be used 
for irrigation. 

Practice A-7. Reseeding depleted pas¬ 
tures with good seed of adapted pasture 
grasses or legumes—ten pounds of 
seed .—Rate of credit—ten pounds of 
seed equals one unit 

Specifications* —(a) Applicable grasses 
and legumes are as follows; Mixtures of 
alfalfa, sweet clover, aisike clover, white 
clover. Kentucky blue grass, smooth 
brome grass, meadow fescue, perennial 
rye grass, tall meadow oat grass, orchard 
grass, crested wheat grass, Reed’s canary 
grass; under dry land conditions crested 
wheat grass may be seeded alone. 

The following seed mixtures recom¬ 
mended by the Utah State Experiment 
8iation, are approved for Weber and 
Davis Counties, Utah: 


Amount 

(lbs.) 

No. I. For good, well-drained Irrigated 

|ipij : 


Smooth brome graaa_ 4 

Orchard grass_ 4 

Meadow fescue__ 3 

Fcrenniai rye grass ..._._ 3 

Kentucky blue grass_ 4 

White clover______. 3 

Aisike clover_ 2 

No. II For damp, fertile soils: 

Red top _.___ $ 

Meadow fescue- 4 

Perennial rye grass_ 4 

Orchard grass_ 4 

White clover_ 2 

Aisike clover___. 4 

Kentucky blue grass_.... 3 


Amount 


No. m For damp, slightly alkali soils: 

Hod top_........___ 3 

Meadow fescue___ 4 

Orchard grass_ 4 

White sweet clover_ 3 

Yellow sweet clover _ 3 

No. IV. Bench land with irrigation 
water: 

Smooth brome grass_..... 4 

Orchard grass..._ 4 

Kentucky blue grass.__ e 

White clover_____ 3 

Aisike clover_ 2 

No. V. Bench land with very little 
irrigation water: 

Slender wheat grass_ 5 

Created wheat gross.. 5 

Western wheat grafts_ fi 


Credit may be given for this practice 
in addition to credits given on practice: 
A-l or A-13 carried out on the same 
land. 

Practice A-10. Application of not less 
than two tons, air dry weight, of straw, 
excluding barnyard and stable manure t 
per acre in commercial orchards or on 
commercial vegetable land .—Rate of 
credit—application of two tons of 
mulching material equals one unit. 

Specifications .—When straw or hay is 
applied In winter or early spring, it Is 
recommended that this practice be fol¬ 
lowed immediately by an addition of 
three pounds of ammonium sulphate to 
each bearing plum, prime, apricot, or 
cherry tree or five pounds for each 
bearing apple or pear tree. 

Practice A-13. Restoration of noncrop 
open pasture by nongrazing during the 
normal pasture season on an acreage 
equal to one-half of the number of acres 
of such pasture required to carry one 
animal unit for a twelve-month period .— 
Rate of credit—one unit. 

Specifications. —<a) The normal pos¬ 
ture season will be from the start of 
forage growth to seed maturity with a 
minimum period of four months during 
which period no livestock shall be grazed 
on the deferred pasture. 

<b> On land on which cattle or horses 
are grazed the area to be restored by 
nongrazing must be fenced sufficiently to 
prevent the entry of livestock. 

(c) On land used exclusively for 
grazing sheep either the area to be re¬ 
stored is fenced and the fence sufficiently 
maintained to prevent the entry of live¬ 
stock or the entry of livestock is pre¬ 
vented by herding. 

(d) The remaining noncrop open pas¬ 
ture land on such farm shall not be pas¬ 
tured to such an extent as will decrease 
the stand of grass or injure the forage, 
tree growth, or watershed. 

(e) The operator shall submit to the 
county committee in writing the desig¬ 
nation of the area to be restored by non¬ 
grazing previous to carrying out such 
practice. 

Credit may be given for this practice 
in addition to credit given for practice 
A-7 carried out on the same land. 

Practice A-14. Prevention of soil ero¬ 
sion and leaching of irrigated cropland 
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and orchard land by control of the ap¬ 
plication of irrigation water. —Rate of 
credit—One acre equals one unit. 

Specifications. —1. The operator must 
obtain approval to use this practice from 
the county committee before the first 
irrigation. 

2. Water distribution system and con¬ 
trol structures with respect to any farm 
must be such as to make possible ade¬ 
quate control and measurement of irri¬ 
gation water applications. Structures 
described in Utah Extension Service Bul¬ 
letin New Series 69. or types of struc¬ 
ture which have prior approval of the 
State committee, shall be deemed to be 
adequate. 

3. Credit will be given for the acreage 
in fields on which there is no erosion or 
leaching resulting from excessive appli¬ 
cations of irrigation water or from too 
frequent applications thereof on the 
area approved for this practice as evi¬ 
denced by: 

a. The absence of silt deposits at the 
end of irrigation runs. 

b. No eroded furrows not leveled out 
or which will not level out at the next 
cultivation, when the furrow method of 
irrigation is practiced. 

c. No gullies washed when other than 
the furrow method of irrigation is prac¬ 
ticed, and 

d. No evidence of excessive run-off or 
waste water from the field irrigated. 

4. Accurate and complete records of 
all Irrigations with respect to any farm 
shall be kept on forms supplied by the 
State committee and approved by the 
Director of the Western Division, these 
records to be made available for inspec¬ 
tion by authorized representatives of the 
State or county committees at any time 
prior to the submission of such records 
to the county committee as a compliance 
requirement. 

5. Credit for this practice shall not be 
recommended by the county committee 
if it determines from an examination of 
the Irrigation records or from other evi¬ 
dence that irrigations with respect to 
any farm have been excessive or too 
frequent to be consistent with good 
farming practice. 

Credit may be given for this practice 
in addition to credits given for practices 
A-l, A-5, A-10, B-l, B-3. C-6. D-2. E~2 
or E~3 carried out on the same land. 

Practice B-l. Seeding biennial le- 
games, perennial legumes, perennial 
grasses (other than timothy or redtop) 
or mixtures (other than a mixture con¬ 
sisting solely of timothy or redtop) con¬ 
taining perennial grasses, perennial le¬ 
gumes, or biennial legumes .— Rate of 
credit—One acre equals one unit. 

Credit may be given for this practice 
in addition to credits given for practices 
A-l or A-14. 

Specifications.—i a) Seeding alfalfa, 
sweet clover, alslke clover, white clover. 
Kentucky blue grass, smooth brome 
grass, meadow fescue, perennial rye 
grass, tall meadow oat grass, orchard 
No 126-a 


grass, crested wheat grass and Reed's 
canary grass, or mixtures of legumes or 
perennial grasses named under A-4 
above. 

<b> For seeding on cropland in 1933, 
biennial sweet clover, alsike clover, or¬ 
chard grass, or mixtures of timothy or 
redtop and legumes; provided such mix¬ 
tures do not have a predominance by 
weight of timothy and/or redtop. 

<c> Sweet clover, yellow or white, 
alsike clover or mixtures of timothy, red- 
top and biennial of perennial legumes, 
which mixtures do not have a predomi¬ 
nance of timothy and/or redtop. may be 
sown. 

(d) It is recommended that either yel¬ 
low or white sweet clover be sown on 
irrigated land in Weber and Davis Coun¬ 
ties. Utah, but that only yellow sweet 
clover be sown on dry land. 

<e> This practice limited to cropland 
and orchard land. 

Practice B~3. Green manure and cover 
crops iexcluding lespedeza and any crop 
for which credit is given in 1938 under 
any other practice >.—Rate of credit— 
one acre equals one unit. 

(a) Green manure crops of which a 
good stand and oood growth is plowed 
or disced under on land not subject to 
erosion. —Crops applicable are: annual 
and biennial legumes, cereals (except 
wheat) and other crops commonly used 
as green manure (except perennial leg¬ 
umes. and perennial grasses). 

The amount of such green growth to 
be turned under shall equal or exceed 
approximately one ton of air-dried ma¬ 
terial per acre. Crops to be turned un¬ 
der must be in a green succulent condi¬ 
tion when turned under. 

The above crops shall be utilized as 
green manure crops only on Irrigated 
land and on orchards and on commer¬ 
cial vegetable and potato land 

<b) Cover crops. —A good growth and 
good stand of crops listed in (a) above 
may be left on the land in orchards, or 
on commercial vegetable or potato land 
as cover crops if not pastured or used 
for grain, hay, seed or forage. 

Credit may be given for this practice 
in addition to credit given for practice 
A-14. 

Practice C-3. Cultivating . protecting . 
and maintaining by replanting . if neces¬ 
sary. a good stand of forest trees, planted 
between January I. 1934. and January 1, 
1938. —Rate of credit—One acre equals 
two units. 

Specifications. —Two cultivations per 
season with suitable farm implements; 
the trees to be enclosed with fence to 
protect them from livestock. Replant¬ 
ing must maintain a minimum of 200 
living trees per acre. The trees to be ir¬ 
rigated. if possible, when in need of irri¬ 
gation water. 

Practice C-6. Green manure crops of 
which a good stand and a good growth is 
plowed or disced under on farms on 
which the average acreage of land on 
which commercial vegetables were grown 
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in 1936 and 1937 exceeds SO percent of 
the acreage of cropland in the farm in 
excess of the potato acreage allotment 
established for the farm. —Rate of 
credit—One acre equals two units. 

Specifications. —Crops applicable as 
green manure are annual and biennial 
legumes (except lespedeza), cereals (ex¬ 
cept wheat) and other crops commonly 
used as green manure (except perennial 
legumes and perennial grasses). The 
amount of green growth to be turned 
under shall equal or exceed approxi¬ 
mately one ton of air dried material per 
acre. 

Credit may be given for this practice 
in addition to credit given for practice 
A-14. 

Practice D-l. Planting forest trees 
(including shrubs in protective plant¬ 
ings) provided such trees are protected 
and cultivated in accordance with good 
tree culture practice. —Rate of credit— 
One acre equals five units. 

Specifications. —Species to be consid¬ 
ered as forest trees or shrubs for pro¬ 
tective planting: Russian olive, Siberian 
elm. Eastern red cedar, Green ash, Si¬ 
berian pea tree, Black locust. Honey lo¬ 
cust. Minimum spacing. 12 feet for co¬ 
nifers, 8 feet for hardwood species in 
rows, these rows to be spaced at a mini¬ 
mum of 8 feet. Trees to be staggered in 
adjoining rows, planting to be done m 
a workmanlike manner in the spring of 
1938 in ground properly prepared for 
the planting of trees, preparation of 
ground to be done previously by plowing. 

There shall be a minimum of 300 trees 
and/or shrubs per acre on land properly 
prepared for planting. 

Practice D-2. Control of seriously in¬ 
fested plots of perennial noxious weeds 
on cropland in organized weed control 
districts, in accordance with good chem¬ 
ical or tillage methods. —Rate of credit— 
One acre equals five units. 

Specifications. —Approved chemical 
methods Include the application at the 
rate of 2 pounds of sodium chlorate or 2 
pounds of atlacide per square rod in the 
first application. Chemicals may be ap¬ 
plied as a spray or a dust and should be 
applied to the plant preferably in the 
bloom stage. The second application of 
chemicals should be made if and when 
the weeds reappear, this application to bo 
at the rate of 1 pound per square rod. 

Approved tillage methods Include the 
preparation of the ground by deep plow¬ 
ing so that cultivation may be readily 
effected. Cultivation should begin early 
in the spring and continue at 5 to 15 day 
Intervals, the length of interval being 
determined by the dampness and fertility 
of the soil. That is, the more fertile, 
damper soils where the rate of growth Is 
more rapid, and particularly in the spring 
of the year, cultivation should be more 
frequent than later in the season, or on 
poor dry soils. Cultivation should be 
done with effective weeders that cut off 
rather than mash the weeds along the 
ground. 
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Noxious weeds which may be cultivated 
under these practices include Russian 
Knapweed, white top, morning glory or 
bind weed. Canada thistle, leafy spurge. 

An organized weed control district is 
an area defined under State statute as 
an area wherein designated officials are 
authorised to require effective weed con¬ 
trol practices to be instituted on all 
land on which such practices are neces¬ 
sary to control or eradicate noxious 
weeds in such area, or any other organ¬ 
ized area comprising all or a part of 
a county wherein the State committee 
finds that effective weed control prac¬ 
tices will be Instituted on all land on 
which such practices are necessary to 
control or eradicate noxious weeds in 
such area. 

Credit may be given for this practice 
in addition to credits given for practice 
A-14. 

Practice E~2. Renovation of peren¬ 
nial legumes and mixtures of perennial 
grosses and legumes .—Rate of credit— 
two acres equal one unit. 

Specifications.—One year old alfalfa 
and or mixtures of perennial grasses and 
perennial legumes, by cultivation to a 
minimum depth of two Inches shall qual¬ 
ify. providing the area is reseeded at a 
rate of not less than four pounds per 
acre. Irrigation must not follow this 
practice until all dislodged weed roots 
have been exposed long enough to com¬ 
pletely die. Approval of this practice 
by the county committee Is required 
prior to performance. This practice 
limited to cropland. 

Credit may be given for this practice 
in addition to credits given for prac¬ 
tice A-14. 

Practice E-3. Seeding timothy or red- 
top or a mixture consisting solely of 
timothy and redtop .—Rate of credit— 
two acres equal one unit. 

Specifications .—It is recommended 
that these crops be seeded only In mead¬ 
ows having sufficient water. Seeding 
must be done in a workmanlike manner 
on a fine well-mulched seed bed. 

Credit may be given for this practice 
in addition to credits given for practice 
A-14. 

Practice F-3. Contour-listing or fur¬ 
rowing noncrop land .—Rate of credit— 
four acres equal one unit. 

Specifications. —Contour-listing con¬ 
sists of running a furrow with a com 
lister, or other suitable implement, at 
right angles to the direction of the slope. 

If the contour-listing is done with a 
view that the furrows shall retain all of 
the moisture that falls, the lister fur¬ 
rows shall be spaced close together. If 
the furrowing is done with a view only 
of retaining the moisture for a short 
period or to slow up its descent the fur¬ 
rows may be spaced farther apart. In 
this latter event the furrows should be 
of the discontinuous type wherein the 
lister is lifted out of the ground about 
every fifty feet along the length of the 
furrow and is allowed to remain out of 
the ground each time of lifting for a 


distance of about ten feet. The next 
furrow below each other furrow shall be 
listed in such a manner that the fifty 
foot listed section falls lmediately below 
the non-listed space of the upper furrow. 
This creates a checkerboard pattern 
which causes the runoff water to work 
back and forth between openings in the 
furrows. 

In contour-listing a small acreage, It Is 
usually advisable to space either lister 
furrows or contour plow furrows very 
close together in order to retain all of 
the moisture that falls and to allow it to 
soak into the ground. This is especially 
true where there is no stand of peren¬ 
nial vegetation, under which condition 
some reseeding with grass or other pe¬ 
rennial species should accompany the 
listing operations. When land that has 
a sparse vegetative cover is contour fur¬ 
rowed, it is usually good practice to 
space the furrows farther apart and 
make them of the discontinuous type. 
By spacing the furrows farther apart 
where there is a sparse stand of vegeta¬ 
tion little of the native stand is disturbed 
and the accumulated moisture, due to 
the contour furrows, gives it an excel¬ 
lent chance to make a hurried vegetative 
come-back by natural reseeding or 
spreading by underground roots depend¬ 
ing on the type of vegetation present. 

Before institution of the practice of 
contour-listing or furrowing non-crop 
land the prior approval of the county 
committee, including plans and specifi¬ 
cations, must have been obtained. Fur¬ 
rows shall be run on the contour. Fur¬ 
rows shall be at least 4 inches in depth 
below the original ground level not less 
than 8 inches wide and spaced not more 
than 20 feet apart. 

Practice F-5. Protecting summer-fal¬ 
lowed acreage from ivind and water 
erosion by incorporating smaU-grain 
stubble and straw into the surface soil. 
No credit will be given for this practice 
on any farm when corned out on light 
sandy soils or on soils in any area where 
destruction of the vegetative cover has 
resulted in the land becoming subject to 
serious wind erosion .—Rate of credit— 
four acres equal one unit. 

Specifications .—Protecting summer 
fallow by incorporating sufficient smaU- 
grain stubble and straw Into the surface 
soil to prevent wind and water erosion. 
All tillage implements used for incor¬ 
porating the straw or trash into the 
surface soil shall leave the surface rough 
and shall leave the stubble and trash 
on and near the surface and no straw 
or stubble shall be burned or destroyed 
by other methods. 

Credit may be given for this practice 
in addition to credit given for practice 
1 - 1 . 

Practice 1-1. Contour seeding of smaU- 
grain crops .—Rate of credit—ten acres 
equal one unit. 

Specifications. — Contour seeding of 
small-grain crops in 1938 at right angles 
to the prevailing slope of the ground and 
on ground having a minimum slope of 


2% average. Drill rows should not devi¬ 
ate from any contour line more than one 
percent. At the time performance is 
checked, at least 95% of the area should 
meet the foregoing specifications with 
respect to contour lines. The practice 
must be carried out according to specifi¬ 
cations on an entire field if the field is to 
qualify. 

Credit may be given for this practice 
in addition to credit given for practice 
F-5 carried out on the same land. 

Sec. xm. Normal yields and produc¬ 
tivity indexes. —A. Normal yields of spe¬ 
cial soil-depleting crops /—The county 
committee with the assistance of other 
local committees in the county shall de¬ 
termine for each farm for which a wheat 
or potato acreage allotment is to be 
established a normal yield for each crop 
in accordance with the provisions of this 
section and instructions issued by the 
Agricultural Adjustment Administration. 

1. Wheat. —(a) Where reliable records 
of the actual average yield per acre of 
wheat for the years 1928 to 1937. inclu¬ 
sive. are presented by the farmer or are 
available to the committee, the normal 
yield for the farm shall be the average 
of such yields adjusted for trends and 
abnormal weather conditions in accord¬ 
ance with instructions Issued by the Ag¬ 
ricultural Adjustment Administration. 

<b> If for any year of such ten-year 
period reliable records of the actual av¬ 
erage yield are not available or there was 
no actual yield because wheat was not 
planted on the farm in such year, the 
normal yield for the farm shall be the 
yield which, on the basis of all the avail¬ 
able facts, including the yield customar¬ 
ily secured on the farm, weather condi¬ 
tions. type of soil, drainage, production 
practices and general fertility of the 
land, the county committee determines 
to be the yield which was or could rea¬ 
sonably have been expected on the farm 
for such ten-year period. Where the 
productivity index most recently estab¬ 
lished for the farm In connection with 
the agricultural conservation programs 
is determined by the county committee 
to be an accurate reflection of the fore¬ 
going factors, the yield obtained by mul¬ 
tiplying such index by the county aver¬ 
age yield established by the Secretary 
shall be used as the normal yield for the 
farm. 

<c) The yields determined under 
paragraph <b> of this subdivision 1 
shall be adjusted so that the average 
of the normal yields for all farms in the 
county (weighted respectively by the 
wheat acreage allotments established 
for such farms) shall conform to the 
county average yield established by the 
Secretary. 

2. Potatoes. —(a) The normal yield of 
potatoes for any farm shall be the yield 
which may reasonably be expected from 
the land devoted to the production of 
potatoes in 1938 with due consideration 
for type of soil, drainage, production 
practices, general fertility of the land 
and the yield of potatoes customarily 
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secured on the farm. The average yield 
for all farms In any county with re¬ 
spect to potatoes shall not exceed the 
county average yield for potatoes estab¬ 
lished by the Secretary. 

Sec. XIV. Appeal*.— Any person who 
considers himself aggrieved by any rec¬ 
ommendation or determination of the 
county committee with respect to any 
farm in which he has an interest may. 
within 15 days after notice thereof is 
forwarded to or available to him request 
the county committee In writing to re¬ 
consider its recommendation or determi¬ 
nation with respect to any of the follow¬ 
ing matters: <a> eligibility to file an ap¬ 
plies lion for payment: <b> any soil-de¬ 
pleting acreage allotment or soil-building 
goal; (c) the division of payment: or <d> 
any other matter affecting the right to 
or the amount of his payment with re¬ 
spect to the farm. The county commit¬ 
tee shall notify such person of its de¬ 
cision in writing within 15 days after 
receipt of such written request for re¬ 
consideration. If such person is dissatis¬ 
fied with the decision of the county com¬ 
mittee he may, within 15 days after 
such decision is forwarded to or made 
available to him, appeal in writing to the 
State committee. The State committee 
shall notify such person of its decision 
In writing within 30 days after the re¬ 
ceipt of the appeal. If such person is 
dissatisfied with the decision of the State 
committee, he may, within 15 days after 
such decision is forwarded to or made 
available to him. request the regional di¬ 
rector to review the decision of the State 
committee. 

Sec. XV. State and regional bulletins , 
instructions , and forms. —The Agricul¬ 
tural Adjustment Administration shall 
prepare and issue such State and re¬ 
gional bulletins, instructions, and forms 
as may be required in administering the 
1938 Agricultural Conservation Program. 

PART n— DEFINITION'S 

As used herein and in all forms and 
documents relating to the 1938 Agricul¬ 
tural Conservation Program In Weber 
and Davis Counties, Utah, the following 
terms shall have meanings ascribed to 
them as follows: 

Section I. Definitions for the purposes 
of the 1938 Agricultural Conservation 
Program .— 

Secretary means the Secretary of Ag¬ 
riculture of the United States. 

Regional Director means the Director 
of the Western Division of the Agricul¬ 
tural Adjustment Administration In 
charge of the 1938 Agricultural Con¬ 
servation Program in the Western 
Region. 

Western Region means the area in¬ 
cluded In the States of Arizona, Cali¬ 
fornia, Colorado. Idaho. Kansas, Mon¬ 
tana. Nevada. New Mexico, North Da¬ 
kota, Oregon. Utah, Washington, and 
Wyoming. 

State Committee means the group of 
persons designated within the State to 
assist in the administration of the 1938 


Agricultural Conservation Program in 
State. 

County Committee means the group of 
persons elected within any county to as¬ 
sist in the administration of the 1938 
Agricultural Conservation Program in 
such county. 

County means the political or civil di¬ 
vision of a State designated as a county. 

Landlord means a person who owns 
land and rents such land to another per¬ 
son or operates such land. 

Tenant means a person who rents land 
from another person (for cash, a fixed 
commodity payment, or a share of the 
proceeds of the crops) and is entitled 
under a written or oral lease or agree¬ 
ment to receive all or a share of the pro¬ 
ceeds of the crops produced thereon. 

Person means an individual, partner¬ 
ship, association, corporation, estate, or 
trust, and wherever applicable, a State, a 
political subdivision of a State, or any 
agency thereof. 

Animal Unit means one cow, one horse, 
five sheep, or five goats, or the equivalent 
thereof. 

Farm means all adjacent or nearby 
farm land under the same ownership 
which is operated by one person, includ¬ 
ing also: 

1. Any other adjacent or nearby farm 
land operated by the same person (as 
part of the same unit with respect to the 
rotation of crops and with workstock, 
farm machinery, and labor substantially 
separate from that for any other land), 
the inclusion of which is requested or 
agreed to, within the time and in the 
manner specified by the Agricultural 
Adjustment Administration, by the oper¬ 
ator and all the owners who are entitled 
to share in the proceeds of the crops 
on any of the land to be included in 
the farm, which request and agreement 
shall be applicable to the designation 
of the land included in such farm both 
under the 1938 Agricultural Conserva¬ 
tion Program and under the provisions 
of the Agricultural Adjustment Act of 
1938; and 

2. Any field-rented tract (whether op¬ 
erated by the same or another person) 
which, together with any other land in¬ 
cluded in the farm, constitutes a unit 
with respect to the rotation of crops. 

Provided , That land not under the same 
ownership shall be included in the same 
farm only if the county committee de¬ 
termines that all of such land is custom¬ 
arily regarded In the community as con¬ 
stituting one farm. A farm shall be 
regarded as located in the county or 
administrative area, as the case may be. 
in which the principal dwelling is situ¬ 
ated. or if there is no dwelling thereon, 
it shall be regarded as located in the 
county or administrative area, as the 
case may be, in which the major portion 
of the farm U located. 

All farms in Weber and Davis Coun¬ 
ties, Utah, arc class B farms, I. e., farms 
for which no general soil-depleting acre¬ 
age allotment Is established. 


Cropland means farm land which is 
tilled annually or In regular rotation, 
excluding commercial orchards, restora¬ 
tion land, and any land which consti¬ 
tutes. or will constitute if such tillage is 
continued, a wind erosion hazard to the 
community, but including any other land 
which has been planted since January 1, 
1930, to permanent pasture or forest 
trees and which was classified as crop¬ 
land under the 1937 Agricultural Con¬ 
servation Program, and including also 
land planted to non-commercial or¬ 
chards other than abandoned orchards. 

Commercial orchards means the acre¬ 
age in planted or cultivated fruit trees, 
nut trees, vineyards, hops, or bush 
fruits on the farm on January 1, 1938 
(excluding non-bearing orchards and 
vineyards), from which the principal 
part of production is normally sold. 

Commercial vegetables means the 
acreage of vegetables or truck crops (in¬ 
cluding potatoes on farms where a po¬ 
tato acreage allotment is not established, 
sweet potatoes, tomatoes, sweet com, 
melons, cantaloupes, strawberries, and 
commercial bulbs and flowers, but ex¬ 
cluding peas for canning and sweet corn 
for canning and artichokes for use other 
than as vegetables) of which the prin¬ 
cipal part of the production is sold to 
persons not tfclng on the farm. 

Non crop open pasture means pasture 
land (other than rotation pasture land 
and range land) on which the predomi¬ 
nant growth is forage suitable for graz¬ 
ing and on which the number or group¬ 
ing of any trees or shrubs is such that 
the land could not fairly be considered 
as woodland. 

Done at Washington, D. C., this 27th 
day of June. 1938. Witness my hand and 
the seal of the Department of Agricul¬ 
ture. 

(seal I H. A. Wallace, 

Secretary of Agriculture . 

|F. R. Doc. 3A-1842; Piled. June 28.1938; 

11:14 a. m | 


TITLE 15—COMMERCE 

NATIONAL BITUMINOUS COAL 
COMMISSION 

|Docket No. 153-FD| 

Investigation of Nature and Extent of 
Transactions in Intrastate Commerce 
in Bituminous Coal in State of Mon¬ 
tana and Effect of Such Transactions 
on Interstate Commerce in Such Coal 

At a regular session of the National 
Bituminous Coal Commission held at its 
offices in Washington, D. C.. on the 27th 
day of June. 1938. 

It appearing. That by Orders Nos. 2 
and 175. 1 the Commission, upon Its own 
motion, entered into and conducted an 
investigation under the provisions of 
Section 4-A of the Bituminous Coal Act 


1 2 F. R. 1058; 3F.R.22 (DI). 
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ot 1937, for the purpose of determining 
the nature and extent of transactions 
in intrastate commerce in bituminous 
coal in the State of Montana and the 
effect of such transactions upon Inter¬ 
state commerce in such coal: and 

It further appearing , That reasonable 
public notice of a hearing was provided 
and that at said hearing Interested par¬ 
ties were afforded an opportunity to be 
heard; that the presiding Examiner duly 
designated by the Commission having 
filed his report and recommendations 
and the Commission having given due 
consideration to said report and recom¬ 
mendations and to the record of the evi¬ 
dence in this proceeding; and, the Com¬ 
mission having, on the 27th day of June, 
1938. adopted the Examiner’s report and 
recommendations as its own, which said 
report is hereby referred to and made a 
part hereof; 

Sow. therefore , It is by order declared: 

That substantially all transactions m 
bituminous coal in intrastate commerce 
in the State of Montana directly affect 
interstate commerce in such coal; and 

That there will be an undue or unrea¬ 
sonable advantage, preference or preju¬ 
dice as between localities in Montana in 
such intrastate commerce on the one 
hand and interstate commerce in bitu¬ 
minous coal on the other hand, and an 
undue, unreasonable or unjust discrim¬ 
ination against interstate commerce in 
such coal if such transactions in intra¬ 
state commerce, or any substantial part 
thereof, are not regulated and subjected 
to the provisions of SectJon 4 of the Bi¬ 
tuminous Coal Act of 1937. 

Therefore it is further ordered : 

1. That on and after the 1st day ot 
August. 1938. all bituminous coal sold, 
delivered or offered for sale in transac¬ 
tions in Intrastate commerce in such coal 
in all localities within the State of Mon¬ 
tana, shall be subject to the provisions 
of Section 4 of the Bituminous Coal Act 
of 1937, to the Bituminous Coal Code as 
promulgated by the Commission and 
made effective on the 21st day of June. 
1937.' and to all relevant orders of the 
Commission in effect on the date of this 
order, as well as all further orders which 
may thereafter be issued by the Commis¬ 
sion under Section 4 of said Act, so as to 
apply to such intrastate commerce in 
coal within the State of Montana. 

2. That any producer of bituminous 
coal in Intrastate commerce within the 
State of Montana, who may believe that 
his or Its particular transactions tn 
intrastate commerce in bituminous coal 
should be exempted from this order 
and/or from the provisions of Section 4 
and 4-A of said Bituminous Coal Act of 
1937, may file application at any time 
hereafter for exemption pursuant to the 
second paragraph of Section 4-A of said 


1 2 F. R 1059. 


Act. and be entitled to a hearing and 
appropriate orders thereon. 

3. That the Secretary of the Commis¬ 
sion shall give notice to each known 
producer of bituminous coal within the 
State of Montana who is not. upon the 
date of this order, a member of the 
Bituminous Coal Code, by mailing, 
within five <5> days from this date, a 
copy of this order, together with three 
<3) copies of the Form of Code Accept¬ 
ance and rules prescribed by the Com¬ 
mission for filing acceptances, 1 and a 
copy of the Bituminous Coal Code as 
promulgated under date of June 21, 
1937. 

The Secretary shall cause a copy of 
this order to be published in the Fed¬ 
eral Register, and shall also publish a 
copy thereof in a newspaper of general 
circulation in each county within the 
State of Montana known to produce 
bituminous coal, publication thereof to 
be made three <3> times within fourteen 
(14) days from the date of this order. 

By order of the Commission. 

Dated this 27th day of June, 1938. 

[seal! F. Witcher McCullough. 

Secretary. 

|F. R. Doc. 38-1847: Piled. June 38. 1938; 

12:56 p. tn.) 


TITLE 22—FOREIGN RELATIONS 

DEPARTMENT OF STATE 

Rules or Procedure Governing the 
Issuance or Licences for the Expor¬ 
tation or Tin-Plate Scrap 

June 24. 1938. 

The Secretary of State announces that 
he has been authorized by the National 
Munitions Control Board to assign addi¬ 
tional allotments to producers of tin¬ 
plate scrap under the provisions of par¬ 
agraph <7> of the rules of procedure 
governing the issuance of licenses for 
the exportation of tin-plate scrap an¬ 
nounced on December 6, 1937." 

These additional allotments will be 
granted to producers of tin-plate scrap 
only and will be assigned after July 1, 
1938. in the order of the receipt of re¬ 
quests therefor, provided that, in the 
event that it shall be necessary in order 
that the quantity of tin-plate scrap to 
be exported during the calendar year 
1938 shall not exceed the total figure 
agreed upon by the National Munitions 
Control Board, the available balance of 
such total shall be apportioned among 
the applicants on the basis of their pro¬ 
duction during the first six months of 
1938. Allotments will be based on the 
individual producer’s request therefor 
with the provision that no allotment of 
more than twenty-five long tons shall 
exceed in amount twenty-five percent of 
the quantity of tin-plate scrap produced 


1 2 P R 880. 

* 2 K R 3751. 


by him during the first six months of 
the calendar year 1938. It is provided 
further that no allotment to any one 
producer, including his affiliated or as¬ 
sociated companies, shall exceed 1,000 
long tons. Requests for allotments of 
twenty-five long tons or less may be 
granted in full, without reference to the 
quantity of Un-plate scrap produced 
during the first six months of 1938. pro¬ 
vided the producer concerned presents 
convincing evidence, in the form of a 
sworn statement, establishing that he 
will, as far as can be foreseen, during 
the calendar year 1938. produce at least 
the equivalent of the allotment he re¬ 
quests in excess of the total of any allot¬ 
ments previously assigned to him far 
export during the calendar year 1938. 

No producer shall be eligible to re¬ 
ceive an allotment under the provisions 
of paragraph (7) until the Secretary of 
State has received from him a sworn 
statement setting forth the quantity of 
tin-plate scrap, In long tons, produced 
by him during the first six months of the 
calendar year 1938. Sworn statements 
submitted under the provisions of this 
paragraph shall Include the name and 
address of the producer, the name and 
location of each factory, and the quan¬ 
tity of tin-plate scrap produced at each 
factory. 

The Secretary of State’s announce¬ 
ment to the press. No. 196 of April 20, 
1938, is modified accordingly. 

I seal] Cordell Hull. 

Secretary of State . 

IF R. Doc. 38-1841; Filed, June 28, 1938; 

9:45 a. m.| 


TITLE 3!—MONEY AND FINANCE: 

TREASURY: 

PUBLIC DEBT SERVICE 

11038—Supp. 3 to Dept. Clrc. No. 300) 

Regulations With Respect to United 
States Bonds and Notes 

June 27, 1938. 

1. Paragraphs 15 and 16 of Depart¬ 
ment Circular No. 300, dated July 31, 
1923. as amended, prescribing regula¬ 
tions with respect to United States 
bonds and notes, are hereby amended to 
read as follows: 

*T5. On issues of registered bonds .— 
Registered bonds to be delivered upon 
exchange, transfer, or other transac- 
Uons, unless delivered in person to the 
registered owner or his duly authorized 
representative, will be delivered by regis¬ 
tered mail without expense to. but at 
the risk of, the registered owner, except 
that delivery will be made by express 
collect at the risk and expense of the 
owner, if written instructions to that 
effect are given. 

“16. On issues of coupon bonds and 
notes .—Coupon bonds or notes to be 
delivered upon exchange or other trans- 
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action, whether the bonds or notes to be 
exchanged are presented to the Treasury 
Department or to a Federal Reserve 
Bank, unless delivered In person to the 
owner or his duly authorized representa¬ 
tive. will be delivered in regular course 
by a Federal Reserve Bank, by registered 
mail Insured at the risk and expense of 
the owner, except that delivery will be 
made by express collect, likewise at the 
risk and expense of the owner, if written 
Instructions to that effect are given.” 

2. This supplementary circular shall 
be effective July 1, 1928, and the Secre¬ 
tary of the Treasury may at any time, 
or from time to time, withdraw or 
amend any or all of the provisions 
thereof. 

(seal! Stephen B. Gibbons. 

Acting Secretary of the Treasury. 

|F. R. Doc. 30-1839; Filed, June 27. 1938; 

3 48 p.m. | 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

WAR DEPARTMENT 

Special Regulations to Govern Opera¬ 
tion or Drawbridge Across Church 

Creek Between Johns and Wadmalaw 

Islands. S. C., on County Highway 

Between Charleston and Rockville. 

S. C. 

Supplemental to rules and regulations 
to govern the operation of drawbridges 
crossing all navigable waters of the 
United States discharging their waters 
into the Atlantic Ocean south of and In¬ 
cluding Chesapeake Bay and the Oulf 
of Mexico, excepting the Mississippi 
River and its tributaries. 

THE LAW 

t//ere follows , in the original docu¬ 
ment . the text of Section 5 of the River 
and Harbor Act of August 18, 1894 <28 
Stat. 362), which may be found at 3 
F. R. 105$ <DI). 1 

THE REGULATIONS 

In pursuance of the foregoing law. the 
following special regulations are pre¬ 
scribed to govern the operation of the 
drawbridge across Church Creek on the 
county highway between Charleston and 
Rockville, S. C. 

1. The owner of. or agency controlling, 
the bridge will not be required to keep 
a draw tender in constant attendance. 

2. Whenever a vessel unable to pass 
under the closed dr&wspan desires to 
pass through the draw, at least twenty- 
four <24) hours advance notice of the 
time the opening is required shall be 
given to the authorized representative of 
the owner of, or agency controlling the 
bridge. 

3. Upon the receipt of such notice, the 
authorized representative of the owner 


of, or agency controlling the bridge, in 
compliance therewith shall arrange for 
the prompt opening of the draw at the 
time specified in the notice for the pas¬ 
sage of the vessel. 

4. The owner of. or agency controlling, 
the bridge shall keep conspicuously 
posted on both the upstream and down¬ 
stream sides of the bridge in such man¬ 
ner that It can easily be read at any time 
a copy of these regulations together with 
a notice stating exactly how the repre¬ 
sentative specified In paragraph 2 may be 
reached. 

5. The operating machinery of the 
draw shall be maintained in a service¬ 
able condition, and the draw opened and 
closed at least once each quarter to make 
certain that the machinery is in proper 
order for satisfactory operation. 

6. These regulations shall take effect 
and be in force on and after the date of 
approval hereof. 

Approved, June 16. 1938. 

(seal] Harry H. Woodrinc. 

Secretary of War . 

|F. a. Doc. 38-1840. Piled, June 28. 1938; 

9:45 a. m J 


TITLE 46-—SHIPPING 

BUREAU OF MARINE INSPECTION 
AND NAVIGATION 

| Department Circular No. 304—Second 
Edition 1 ) 

Pre-Sailing Examination of Danish 

Passenger Vessels and Collection or 

Fees for Same 

By virtue of the authority conferred by 
section 4400 of the Revised Statutes of 
the United States, as amended <46 U. S. 
C. 362>, the following regulations arc 
established for the purpose of carrying 
out the provisions of that statute provid¬ 
ing for the inspection of foreign pas¬ 
senger steamers carrying passengers from 
the United States, and the collection of 
fees for such examination: 

It has come to the attention of the 
Department that the Government of 
Denmark, under the “Ordinance Relat¬ 
ing to the Application of the Merchant 
Shipping (Inspection of Ships! Act of 
March 29. 1920, to Foreign Ships”, with 
subsequent amendments and regulations 
promulgated thereunder, requires the in¬ 
spection of all American passenger ves¬ 
sels prior to their departure from a Dan¬ 
ish port for a voyage to a port or place in 
any country other than Denmark. A fee 
of kroner 10 is imposed against an 
American passenger vessel for each such 
pre-sailing inspection. 

In view of the above and pursuant 
to the third understanding of the Prcsi- 


1 The Ann edition of thia circular wna 
Issued April 21. 1938. 3 F. R. 940 (DI). This 
edition superseded the first. 


29 , 1923 

dent of the United States contained in 
the ratification of the International 
Convention for Safety of Life at Sea. 
1929. and the provisions of section 4400 
of the Revised Statutes of the United 
States, it is hereby ordered that a pre- 
saliing examination shall be made of 
all passenger vessels flying the flag of 
Denmark prior to their departure from 
any port or place in the United States 
on a voyage to any port or place In any 
country other than the United States. 
No pre-sailing examination is required 
to be made of such Danish passenger 
vessel when proceeding from one port 
or place in the United States to another 
port or place in the United States, the 
examination to be made only at the 
final port of departure for a foreign 
port. 

Fees shall be Imposed against every 
Danish passenger vessel for such pre- 
sailing examination, the amount of the 
fee being the equivalent In dollars and 
cents, at the rate of exchange on the 
date on which the examination Is made, 
of kroner 10. 

In carrying out the pre-sailing ex¬ 
amination and the collection of fees, the 
local inspectors and collectors of cus¬ 
toms shall conform to the following 
procedure: 

The certificate of examination. Form 
989. shall be Issued as heretofore and on 
the back of such certificate of examina¬ 
tion the local Inspectors will enter the 
date the pre-sailing examination U 
made. The certificate of examination so 
endorsed shall be presented by the 
master, owner, or agent at the time of 
clearance to the collector of customs, 
who shall collect the fee and endorse 
upon the certificate the fact of such 
collection. The collector of customs will 
issue a receipt to the master, owner, or 
agent of the vessel on Cat. 1008. The 
fee so collected shall be accounted for 
In the same manner as any other navi¬ 
gation fee. In order that this fee may 
be properly Identified on Cat. 1008. the 
caption ‘ Pre-sailing Examination” shall 
be Inserted directly under the caption 
“Post Entry." 

No clearance shall be granted to any 
Danish passenger vessel to depart for a 
foreign port or place unless the fee has 
been collected for such examination and 
receipt thereof endorsed on the certifi¬ 
cate of examination. This procedure 
will be followed each time a Danish pas¬ 
senger vessel applies for clearance to a 
foreign port or place In order to Insure 
that such vessel has been examined and 
the fee for such examination has been 
paid to the collector of customs. 

This fee will be levied on and after 
May 1, 1938. 

Approved. June 28, 1938. 

(seal) Daniel C. Roper. 

Secretary of Commerce. 

IF. R.Doc. 30 1845; Filed. Juno 28.1938; 

12 38p m.\ 












1568 


FEDERAL REGISTER, Wednesday, June 29, 1938 


Notices 


DEPARTMENT OF THE INTERIOR. 

National Bituminous Coal Commis¬ 
sion. 

|General Docket No. 15| 

In the Matter or the Establishment or 
Minimum Prices and Marketing Rules 
and Regulations 

NOTICE or AND ORDER FOR HEARING IN RE 
DETERMINATION OF WEIGHTED AVERAGE OF 
THE TOTAL COSTS OF THE TONNAGE PRO¬ 
DUCED WITHIN MINIMUM PRICE AREAS 
NOS, 2. 3, 4 AND 5 

Pursuant to Act of Congress entitled 
•'An Act to regulate interstate commerce 
in bituminous coal, and for other pur¬ 
poses" (Public No. 48, 75th Congress, Xst 
Session), known as the Bituminous Coal 
Act of 1937, the National Bituminous 
Coal Commission hereby orders and 
directs: 

1. Notice is hereby given to all inter¬ 
ested parties that a hearing in this mat¬ 
ter shall be held before the Commission 
commencing on the 13th day of July. 
1938, at 10:00 A. M., in the Hearing 
Room of the Commission at 15th and 
Eye Streets. N. W„ Washington, D. C . 
for the purpose of receiving evidence re¬ 
lating to the weighted average of the 
total costs per net ton of the tonnage 
of bituminous coal produced in the cal¬ 
endar year 1936. in each of Districts 9. 


10. 11. 12. 14 and 15. Inclusive, and so 
much of District 13 as is in Minimum 
Price Area 3. and evidence relating to 
any change or changes in wage rates, 
hours of employment or other factors, 
exclusive of seasonal changes, substan¬ 
tially afTecting costs, in each of said Dis¬ 
tricts which may have been established 
since January 1, 1936. to enable the 
Commission to determine the weighted 
average of the total costs of the tonnage 
for Minimum Price Area 2 (Districts 9. 
10. 11 and 12). Area 3 (so much of Dis¬ 
trict 13 as is in Minimum Price Area 3), 
Area 4 (District 14», and Area 5 (Dis¬ 
trict 15). in the calendar year 1936. as 
adjusted within the meaning of Section 
4. Part n. of the Act. at which time ail 
Interested persons will be afforded an 
opportunity to be heard. 

2. The District Boards of said Districts 
have submttted to the Commission, pur¬ 
suant to its Order No. 240.* their deter¬ 
minations of the weighted average of the 
total costs of the total ascertainable ton¬ 
nage produced in their respective Dis¬ 
tricts in the calendar year 1936, adjusted 
as aforesaid, as follows: 

District Hoard's 
District No, Defcrm I nal ion 


9 _ $1.5887 

10 ... 1 7766 

11 ....—. 1-6697 

12 . 28406 

13 - 24238 

14 _ 3.6296 

15 .—. 20481 


1 3 F R.935 (DI). 



Actual 1937 costs 

Actual coots 
plus two 
•djuit- 
tnenu fur 
ttocmiiloy- 
rucut and 
Cool Art 
taxes * 

District or minimum trice area 

1936 toil' 
«s*K» 

Period 

Per-ton 
(Ml 

District 





District0_...._„_ _ _ 

7.892,942 

May-Doc.*.. 

Apr -Doc... 

Apr-Doc.* ......... 

$1.5711 
t 7411 
* 1.63M 

2 KX6 

$1 69 
L77 
I.M 
Xtt 
2 i> 
X6J 
X« 

District 10......... 

District 11_______ 

4KW9.&U 
1ft. M4.3*7 

District .. 

JV3AI.7M» 

Apr.-Dee. .. -, rTrtl 

District 13 .. 

i2.M3.77K 

1.UCM.412 

7.060.077 

IuixvDoc.*..._ 

X4MU 

3 

2 0473 

Distric t II.. 

District U..... 

Jan -liec.*..I. 

Apr.-Doc. . ..... 

A ft nr mum price area 

Price ... 

77.010.5*2 
12, M3,778 
1,93*41* 
7.060.077 


1.7644 

2.44U1 

1 friiu 
X0473 

1.7$ 

X4K 

X63 

XOO 

Price area 3_.....___ 

s :. r, — . 

Price art* 4, . 


Price are* 5-.-....*_...._..._ 

(*5. 




I Rounrloi! lo nrarest oral 

* In District 9. the » locrttn twain* effective May 1. 

• In DUtilet 11. warn* acre Increased on April 1 ami again oo November 1. The four* cited is Hie avorayo for 7 
months at the April scale plus 2 months at the November scale, without attempt at proraiJoti. • 

* April and May omitted because of prolonged strike. 

4 Actual ousts la nine-month period April to December 14$?, combined with three-mouth costs for January to 
March 193?. so adjusted as to raise the three*month coals to the level of the were scale effective April 1. 

• For period of ivtt? covered tee above. 


upon which evidence will be received at 
such hearing. 

3. The Division of Research and Sta¬ 
tistics of the Commission has submitted 
to the Commission the following compu¬ 
tations of the weighted average of the 
actual costs of the ascertainable tonnage 
In each District and Minimum Price 
Area for the nine-months period 'except 
as otherwise specified). April to Decem¬ 
ber, 1937, the latest period for which 
cost data arc available at the increased 
wage-rates that became generally effec¬ 
tive April 1, 1937. These costs have been 
further adjusted to take account of 
known changes in Federal unemploy¬ 
ment taxes, effective January 1. 1938. 
and to take account of the known effects 
of the tax imposed by the Bitumincus 
Coal Act of 1937. 

The Division of Research and Statis¬ 
tics has recommended to the Commis¬ 
sion that the above costs be considered 
as evidence of weight in determining the 
adjusted costs, subjects to such further 
adjustments as may be proved at the 
hearing to be advisable. In order to take 
account of additional known factors of 
increase or decrease which are not 
herein fully reflected. 

4. Any person desiring to offer affirma¬ 
tive evidence at such hearing shall, not 
later than the day preceding the date 
of said hearing, file with the Commis¬ 
sion at its offices in Washington. D. C.. 
a written appearance setting forth 
therein the nature of his Interest and a 
concise written statement of the facts 
which he wishes to present. Such 
cross-examination as the Commission in 
its discretion deems proper will be per¬ 
mitted. 

5. That the Secretary cause a copy of 
this Notice of and Order for Hearing to 
bo published forthwith in the Federal 
Register and in two consecutive Issues of 
a newspaper of general circulation In 
each of the aforesaid Districts and shall 
cause copies hereof to be mailed to each 
code member, the Consumers’ Counsel 
and to the Secretary of each District 
Board, and to be made available for 
inspection by interested parties at each 
of the Statistical Bureaus of the Com¬ 
mission. 

By order of the Commission. 

Dated this 27th day of June. 1938. 

(seal! F. Witchoi McCullough. 

Secretary, 

|P. R- Doc. 38-1846; Plied. June 28. 1938; 

12:56 p.m.) 















































